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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

THE COVE

THIS DECLARATION OF COVEN Aiyl , CON f’rmus,, AND RESTRICTIONS, is made
this_;? dayof " /- /). ../ (19}+, by ISLAND WALK DEVELOPMENT COMPANY,
a Florida coxporatxon, ("Developer"sf wq by THE COVE HO EO\&{NERS ASSOCIATION OF

and moorporated into this Detilaraﬁ\ori by, fgfércﬂcé | ””D;%e}&pen mtdnds by this Declaration to
impose restrictions upon cemnh geré?hés undér s gener a ledeeg%l@pment to mutually benefit
all owners of residential properﬁem\gthm the restricted prg@erty The ' Developer desires to provide
: rallsﬂe“\'elopment of the restricted

Developer declares that the property restricted by this Declaration and any additional property
which may be subjected to this Declaration by a subsequent amendment shall be held, sold, and
conveyed subject to the following easements, restrictions, covenants, and conditions which are for
the purpose of protecting the value and desirability of, and which shall run with, the real property
subjected to this Declaration. The easements, covenants, conditions and restrictions found in this
Declaration shall be binding on all persons or entities, and their heirs, successors, and assigns,
having any right, title, or interest in the property subjected to this Declaration.

ARTICLE ]

DEFINITIONS

1. "Articles" shall mean the Articles of Incorporation of the Association (hereinafter
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defined). A true and correct copy of the Articles is attached hereto, made a part hereof, and marked
Exhibit "B".

2. »Assessment” means a share of the funds which are required for the payment of
Association Expenses, which from time to time is assessed against the Members (hereinafter
defined) of the Association.

3. " Association" shall mean and refer to The Cove Homeowners Association of Naples,
Inc., a Florida corporation not-for-profit, its successors and assigns.

4, " Association Expenses" shall mean and include the actual and estimated expenses of
operating the Association, including any reasonable reserve, all as may be found to be necessary and
appropriate by the Board, where appropriate, pursuant to the Homeowners Documents (hereinafter
defined).

8. - sh {
Cove (hereinafter defined), tdgcgﬁqr with all improv M
common use and enjoyment of t{;&qubers of the Associ gwn% e term "Common Area" may
sometimes be used mterchangeabl\y\ h with the | term "As ;WW operty”. The common area shall
consist of: !

A. All portions of the Property (heremaﬁer defined), which are submitted to this
Declaration, and are dedicated to the Association, that are not Lots or Units;

B. All portions of the Property submitted to this Declaration that are not dedicated
to any governmental entity or to the public for a public use, if any.

9. “Community-Wide Standard" shall mean the standard of conduct, maintenance, or
other activity generally prevailing throughout the Properties. Such standard may be reasonably and
more specifically determined by the Board.

10. "County" shall mean Collier County, Florida.

11.  "Declaration" shall mean the easements, covenants, conditions, restrictions, and all
other terms set forth in this document, and as may be amended from time to time.
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12.  "Developer" shall mean and refer to Island Walk Development Company, a F lorida
corporation, its successors and assigns.

13.  "General Plan of Development” shall mean that portion of the Plat of The Cove
dedicated to the Association or submitted to this Declaration, initially or by Subsequent Amendment
(hereinafter defined), as approved by the appropriate governmental agencics, and which shall
represent the development plan and general uses of the Property.

14.  "Homeowners Documents" means in the aggregate this Declaration, the Articles, the
By-Laws of the Association, the Rules and Regulations of the Association, the Limited Warranty,
the typical Special Warranty Deed, the form of Contract for Purchase and Sale, the Escrow
Agreement, the 1998 budget for the Association, and all of the instruments and amendments to same
executed in connection with the General Plan of Development.

15.  "Institutional Mortgagee" shall mean any lending institution having a first lienonany
property subject to this Declaration,finclﬁi@?ég fﬁgﬂﬁ»‘tpi&u\f“ollowing institutions: an insurance
company or subsidiary thereof, a feder E‘?dﬁ#stﬁt‘é“?i‘aﬁhiégﬁﬂ@g)\an association, a federal or state
building and loan association, thc&g%&ml National Mortgaié‘e?i\%%sbgiation, the Federal Home Loan
Mortgage Corporation, a feden;a*"i orﬁ"ig}e«bm\i}gﬂg\‘gssocigtion, areal estate investment trust, or any
mortgage banking company authorized'to"do busir in'the St\aig of Florida.

I
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16.  "Lot" shall mean
as a site for a Unit. (TN

ean a member of the Assoc
\ e
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17. "Member" sha

18.  "Occupant" shall\mg\
their respective guest(s).

19. "Owner" shall mean and refer to one (1) or more Persons (defined below) who hold
the record title to any Lot which is created on the Property, but excluding any party holding an
interest merely as security for the performance of an obligation.

20, "Person" means a natural person, a corporation, a partnership, a trustee, or other legal
entity.

21.  "Property" or "Properties” shall mean all of the real and personal property submitted
1o this Declaration. The real property initially submitted to this Declaration is described in Exhibit
A.

22.  "Roads" shall mean and refer to any street or thoroughfare which is constructed by
Developer within the Common Areas, and which is dedicated to the public or to the Association,
whether same is designated, for example, by way of illustration and not as limitation, as a street,
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avenue, boulevard, drive, place, court, road, terrace, way, circle, lane, or similar designation.

23.  "Rules and Regulations” shall mean the rules, regulations, and policies which are
attached hereto, made a part hereof, and marked Exhibit "E", and as may be adopted by the Board
from time to time by resolution or motion carried.

24.  "Single Family" means one person or a group of two or more persons living together
and interrelated by bonds of consanguinity, marriage, or legal adoption, or not more than two
persons living together who may or may not be interrelated.

25.  "Special Assessment" shall mean and refer to those assessments levied in accordance
with the further terms of this Declaration.

26.  "Subsequent Amendment” shall mean an amendment to this Declaration which
subjects additional property to this Declaration, or which withdraws property previously submitted
to this Declaration. Such Subsequent Amendment may, but is not required to, impose, expressly or
by reference, additional restrictions-; ligations’
Amendment to the provisions of this Decl

sl

i K § 1
27.  "TheCove"is ;ﬂe name given toasubdivision (he\sin&ﬁer defined) located in Collier
County, Florida. A \ v
28. "TheCove Hiogg w”her;%s@oglaﬁqn @‘f“‘Nape { In¢." shall mean that certain entity
created to maintain, manage, and-eontre “the’Common Areas. It shall be referred to as the
» Association”, but it may alséi@&‘r\eferred to as the "Ho ieowners Association" or "HOA".
& s o i = i

29.  "Transfer Date" @ﬁaﬁ\nean the date that \‘i
appoint all of the Directors to th i;ﬁé‘a}fgi;;jangwNgggxcys;;’iefgajjxt1tlc to the Common Area to the
Association. The transfer date shall oceur on thecear) %Q?the following events: (A) three months
after ninety (90) percent of the Units have been conveyed to Members; or (B) when the Developer

elects to terminate control of the Association, whichever shall first occur.

} |
N QQ’\CM“W"?S Loy 3

30.  "Unit" shall mean a finished portion of the Properties, for which a certificate of
occupancy has been issued by the appropriate jurisdiction and which is intended for use and
occupancy as a detached residence for a Single Family. A Unit may also be referred to as a
"Townhouse Unit."

3]. "Water Management System" shall mean and refer to those surface water retention areas,
drainage areas, and other facilities created and used for drainage of The Cove, as shown on or
described in the applicable permit from the County or the South Florida Water Management District,
if any, attached hereto as Exhibit "F".
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ARTICLE Il
(0) S CT A

1. Initial Property. The Property which is initially subject to the easements, covenants,
conditions, and restrictions imposed by this Declaration is described in Exhibit A.

2. Additional Property. The Developer may subject additional property to this
Declaration, including without limitation, residential property, Common Areas, Roads, and
properties of all types, including undeveloped lands and platted subdivisions, and lots by recording
in the public records of the County a Subsequent Amendment to this Declaration setting forth any
use restrictions, voting rights, maintenance requirements, user fees, dues, or other provisions
pertaining to such additional property. Despite the fact that Developer's submission of additional
property to this Declaration may result in an overall increase in the Association Expenses, and a
resulting increase in the Assessments payable by each Unit, or may result in an increase in the total
number of votes or Members in the Assocxatmnghe Dcveloper shall not be required to obtain the
joinder or consent of the Association, «angmf i&m@&n&rs gny “other Person (except for the approval,
if required, of the County governme) ital authorities), or any’ mmagee of any Unit. Any property
submitted to this Declaration by, Su nt Amendment, shall be included in the term “Property".
Likewise, the Developer rescrves ‘he, right te-withdraw any\{ortfon of the Property from the
restrictions, covenants, and tx)mfltlomM f this” B\eglgration, md{udngng, without limitation, any
residential property, Roads, Fomﬂfom Arcas or dthgr Areas:th ‘may have been submitted initially
by this Declaration or by a Sv.gbseqwem An;neﬁdmemz 'Ijh"é Déye Dpe%shall have such rights until the
Transfer Date. The Developer's n@iﬂe withdraw’ mywﬁertmmaﬁh o;)erty shall not be applicable
to any portion of the Propeny‘*ihm {ms been conveyed tﬁ Ownéx;

e

3. Phasing. If salc\§ g,ﬁonse warrants the d Gent, it is the intention of the
Developer to develop the Units in tibe j?shall be commenced within 90 days
of the recording of this Declaration in the puﬁ 1eCol %flhé County. Developer reserves the right
to modify the architectural appearance, dimensions; “and site plan for The Cove. Developer’s right
to modify the architectural appearance, dimensions, and site plan shall not require the consent of any

other person or entity, except for approval, if required, of competent governmental authorities.

ARTICLE 1l

PROPERTY RIGHTS

1. Use of Common Ar¢a. Every Owner shall have a right and easement of enjoyment
in and to the Common Area, subject to this Declaration as it may be amended from time to time, and
subject to any restrictions or limitations contained in any deed conveying such property to the
Association. Any Owner may delegate his or her right of enjoyment to the members of his or her

S
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family, tenants, and social invitees subject to reasonable regulation by the Board, and in accordance
with procedures which it may adopt. An Owner who leases his or her Unit shall be deemed to have
delegated all such rights to the Unit's lessee. The rights and easements of enjoyment created hereby
shall be subject to the following:

A. Right to Borrow Money. The right of the Association to borrow money for
the purpose of improving the Common Area and, in connection therewith, to mortgage the Common

Area.
B. Protect Against Foreclosure. The right of the Association to take such steps

as are reasonably necessary to protect the Common Property against foreclosure.

C.  Suspension of Rights.

(i) The nght of thek Assomat_lon to suspend the enjoymcnt rights and

(i1) The of the Assoclatlon h\%ns\pgnd the enjoyment rights and

easements of any Owner for any penod dwmgwhnch such Ownei}s inviolation of this Declaration,
b; iatio %, or any of the traffic regulations

@nd reg\&i&ﬁtxons governing the use and
AsSociation.

fons./ T@cﬁ:ﬁff \geﬁ fmmns governing the use and enjoyment
of the Roads, as promulgated by the Association.

G. Dedications. The right of the Association to dedicate or transfer all, or any
part, of the Common Property to any governmental or quasi-governmental agency, authority, utility,
water management or water control district.

H. Plat Restrictions. Restrictions contained on any plat, or filed separately, with
respect to all or any portion of the Property.

I Declaration. All of the provisions of this Declaration, the Articles of
Incorporation and By-Laws of the Association and all exhibits thereto, and all Rules and Regulations
adopted by the Association, as same may be amended from time to time.

J. Utility Easements. The Owners' easements of enjoyment shall be subject to
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easements, hereby reserved over, through and underneath the Common Property, and the Lots, for
present and future utility services to the Property, including, but not limited to, easements for water
pipes, sanitary sewer pipes, emergency sewer lines, storm drainage pipes, sprinkler pipes, telephone
cables, cable television wires, and street lights. Easements for such utility services are reserved by
Developer for all buildings and improvements which have been or may be constructed on the
Property and Developer may grant specific easements to utility companies and others as reasonably
necessary. Utility facilities or equipment may be installed within such easements, including, but not
limited to, pipes, lines, meters, transformers, pedestals, boxes, and similar above ground and
underground facilities and equipment for water, irrigation, sewer, gas, telephone, electricity, cable
television, or other information or communication services. The Developer makes no
representations as to the location or size of such facilities or equipment.

K. Emergency Access. In case of any emergency originating in, or threatening
the Property or any Unit, regardless of whether the Owner is present at the time of such emergency,
the Board of Directors of the Association, or any other person authorized by the Association, or the
management agent under a managementag have the right to enter the Property or such
Unit, for the purpose of remedying, or-abati 0 *stgglﬁ‘\e}mergency, and such right of entry
shall be immediate.

I, &
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2. Developer Rights/ TH
unilaterally prior to the Transfergpﬁgé“;%y;mﬁé}p&rfﬁ Totice an
provided such amendment is not unequivocaily contrary to.th
further provided Developer obtains the’prior writteniconsent to su
from competent governmenfg}i‘ authorities. A

NGAN

Developer reserves tt&xrigh} to amend this Declaration
agj%ﬁthoén the consent of any Person,

§

fGanerail Plan of Development, and
1¢h.amendment, if any, required

1. Membership. The Owner of the fee simple title of record of each Unit shall be a
mandatory member of the Association. Membership shall continue until the Member transfers or
conveys its interest of record or the interest is transferred by operation of law, at which time the
membership shall automatically be conferred upon the transferee.

2. Homeowners Association. Each Unit Owner shall become a member of the
Association upon acceptance of the special warranty deed to his Unit. As a member of the
Association, the Owner shall be governed by the Articles of Incorporation and the By-Laws of the
Association; and shall be entitled to one (1) vote for each Unit owned. The rights and privileges of
membership may be exercised by a Member or the Member's spouse, subject to the provisions of this
Declaration and the By-laws. The membership rights of a Unit owned by a corporation or
partnership shall be exercised by the individual designated by the Owner in a written instrument

7




OR: 2473 PG: 3279

provided to the secretary of the Association. Provided, however, the Developer shall retain the right
to appoint all of the directors to the Board until the Transfer Date.

ARTICLE V
USE OF PROPERTY
1. Single Family Residence. The Units shall be used solely as single family residences.

Nothing herein shall be deemed to prevent an Owner from leasing a Unit to a single family, subject
to the terms, conditions, and covenants contained in this Declaration.

2. Use Restrictions. The Board shall have the authority to make and enforce standards
and restrictions governing the use of the Properties, in addition to those contained herein. Such
regulations and use restrictions shall be binding upon all Owners and occupants until and unless

overruled, canceled or modified in a rt;g%;hl@% fspec al, e ing of the Association.

A. 1 provisions of h “S}fgi"h%owners Documents and of any
Rules and Regulations or use ¢rJest(:Létgpn5w~pro{xwgglgated ggprsuan{lth reto which govern the conduct

of Owners, and which provid¢ for sanctions-agai ers, shal xalsd apply to all occupants of any

] o} — ‘
NN

Unit.
e

Nothing herein shall be deer}géELt 0 prevent an Owner om le%?ngg aUnit to a single family, subject
to all of the terms, conditions and'covenants contained:in this Declaration. The Units shall not be
used in any trade, business, professional or commercial &apam% /Nothing contained herein shall
prohibit the Developer from caﬂ%@gimany and all types-of construction activity necessary to
accomplish the General Plan of Developinent; inclyding the construction and operation of a sales
model and office by the Developer until'all of the Units-have been sold.

ey

A S
1oL

B. . Thé Units shall'be used solely.for Single Family purposes.

kY
&

C. Nuisance. No Unit shall be used, in whole or in part, for the storage of any
property or thing that will cause such Unit to appear to be in an unclean or untidy condition or that
will be obnoxious to the eye; nor shall any substance, thing, or material be kept in any Unit that will
emit a foul or obnoxious odor or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property or to
the development as a whole. No illegal, noxious or offensive activity shall be carried on in any Unit,
nor shall anything be done thereon tending to cause a nuisance to any person using any property
adjacent to the Unit. There shall not be maintained any plants, animals, devices, or things of any sort
whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature
as may diminish or destroy the enjoyment of the Properties.

D. Maintenance of Units. All Units shall be kept in a clean and sanitary

8
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condition and no rubbish, refuse or garbage shall be allowed to accumulate or any fire hazard
allowed to exist. In the event an Owner fails to maintain his Unit as required, for a period of at least
thirty (30) days, the Association shall have the right, exercisable in its discretion, to clear any
rubbish, refuse, or unsightly debris and/or growths from any Unit deemed by the Association to be
a health menace, fire hazard or a detraction from the aesthetic appearance of The Cove; provided,
however, that at least fifteen (15) days prior notice shall be given by the Association to the Owner
of such Unit before such work is done by the Association. In the event the Association, after such
notice, causes the subject work to be done, then, and in that event, the costs of such work, together
with interest thereon at the maximum rate permitted by the usury laws of the State of Florida, shall
be charged to the Owner and shall become a lien on the Unit, which lien shall be effective, have
priority and be enforced pursuant to the procedures set forth in this Declaration.

E. Easements. No Unit or material improvement to a Unit shall be built or
maintained upon any easement or right-of-way, and said easements and rights-of-way shall at all
times be open and accessible to the persons entitled to the use thereof.

oy .

F. Laundry. N@ xtion of the T?Bt‘*ﬁh\éiliﬁ{é&sed for the drying or hanging of
laundry, unless such laundry is §ér&cned from public viewf“@g\ihé\ﬁw laundry is not visible from
the Road, or from adjoining Lots. }?fﬁ{provi‘sigwgﬁwqptgﬁ;ptendérkto prohibit the drying or hanging
of laundry on a Lot. ey . A

G Vehicles. Nomotorcycle, ixﬁcl&{eﬁc%d

: Nomotorcycle, truck iding spo %utility vehicles intended for
use as personal passenger vé%li”él@@;dm‘%t@gmqm@crcnapgkgngs or signs), trailer, boat, van,

3

Y
Y
H

4

camper, motor home, bus, commercial vehicle, or simitar vehicle shall be parked on any part of the
Properties, any driveway, or designated parking space\"x in the-Properties except: (1) within a
garage, and (2) commercial v¢ icles, vans, or trucks 'delivéring/goods or furnishing services
temporarily during daylight hours. (Vghicles over eighty” 0")inches in height, or those vans
(including full size and mini-vans) which'c not hay , windows completely circling the vehicle's
exterior (similar to windows around a station-wagon),-and permanent installed seating for four or
more passengers, shall be considered to be a prohibited van or truck. The Association shall have the
right to authorize the towing away of any vehicles in violation of this rule with the costs and fees,
including attorneys' fees, if any, to be borne by the vehicle owner or violator.

H. Parking and Garages. Vehicles shall be parked only in the garages or in the
driveways serving the Units or in the appropriate spaces or designated areas in which parking may
be allowed, and then subject to the reasonable rules and regulations adopted by the Board. Vehicles
shall not be parked overnight on common areas or swales. Vehicles may not be parked overnight
on any Roads other than on Cove Circle, and then only in marked parking areas. All commercial
vehicles, recreational vehicles, trailers, campers, camper trailers, boats, water craft, motorcycles, and
boat trailers must be parked entirely within a garage unless otherwise approved by the Board. No
garage shall be used as a living area. No garage shall be altered in such a manner that the number
of automobiles which may be parked therein afier the alteration is less than the number of

9




OR: 2473 PG: 3281

automobiles that could have reasonably been parked in the garage as originally constructed.

L Animals and Pets. No animals shall be raised, bred, or kept in any Unit,
except that dogs, cats, or other household pets may be kept in the Unit, provided they are not kept,
bred or maintained for any commercial purpose, or in numbers deemed unreasonable by the Board.
Notwithstanding the foregoing, no animal may be kept in the Unit, which in the judgment of the
Board results in a nuisance or is obnoxious to the residents in the vicinity. No Owner shall be
permitted to maintain in his or her Unit a bull terrier (pit bull) or any dog or dogs of mean or of
violent temperament or otherwise evidencing such temperament. Pets shall not be permitted in any
of the Common Areas unless under leash. Each pet owner shall be required to clean up after his or
her pet. Each Owner by acquiring a Unit agrees to indemnify the Association, and hold it harmless
against any loss or liability resulting from his or her, his or her family member's, or his or her lessee's
ownership of a pet. If a dog or any other animal becomes obnoxious to other Unit Owners by barking
or otherwise, the Owner shall remedy the problem, or upon written notice from the Association, he

or she will be required to dispose of the pet

J. Subdivision of Unit- nitsshaltnotbé fiirther subdivided or separated by any
Owner; and no portion less than/all-of any such Unit, norasiy easement shall be conveyed or
transferred by an Owner; provided, however, that this shall not.pres nt corrective deeds, deeds to
resolve boundary disputes and other sirnitar. correc ve-instruments. Developer, however, hereby
expressly reserves the right to/ subdwrdemp%t{m otherwise gg%y the boundary lines of any Unit
or Units owned by the Developer,/ Any S{chgdlwgiqfn%gyf y/line change, or replatting shall not
be in violation of the applicabl&ﬁigﬁgjgx‘kskbﬁ%yﬁio%and 2bning regulations.

i [ W
kY

K. Antennas. %\lo exterior antennas,%ggalg& AL lLrie dishes, or other apparatus
for the reception or transmission of television, radio, or other signals of any kind shall be placed,
allowed, or maintained upon any?)ﬁljgo‘;nof the Properties,-including any Unit, without the prior
ol - ol )\(.j“")‘

written approval of the Architectura anfrog ommittee (“A(

L. Energy Conservation Equipment. All solar heating apparatus must conform
to the standards set forth in the HUD Intermediate Minimum Property Standards Supplement, Solar
Heating, and domestic Water Systems. No solar energy collector panels or attendant hardware or
other energy conservation equipment shall be constructed or installed unless it is an integral and
harmonious part of the architectural design of a structure, as reasonably determined by the ACC.
No solar panel, vents, or other roof-mounted, mechanical equipment shall project more than 1.5 feet
above the surface of the roof of a Unit; and all such equipment shall be painted consistent with the
color scheme of the roof of the Unit. This provision is not intended to prohibit the use of solar

energy devices.

M.  Windows. Alldraperies, curtains, shades, or other window coverings installed
in a Unit, and which are visible from the exterior of a Unit shall have a white backing, unless
otherwise approved by the ACC.

10
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N. Signs. No sign, symbol, name, address, notice, or advertisement shall be
inscribed or exposed on or at any window or other part of a Unit or Common Areas without the prior
written approval of the ACC. The Board or the Developer shall have the right to erect signs as they,
in their sole discretion, deem appropriate.

0. Hurricane Season. Each Unit Owner who intends to be absent from his Unit
during the hurricane season (June 1 - November 30 of each year) shall prepare his Unit prior to his
departure by doing the following:

@) Removing all fumiture, potted plants, and other movable objects from
his yard, patio, and deck; and

(i)  Designating a responsible person or firm, satisfactory to the
Association, to care for his Unit should it suffer hurricane damage. Such person or firm shall also
contact the Association for permission to install temporary hurricane shutters, which must be
removed when no longer necessary fox&g@&r@}egf@nxﬁt no time shall hurricane shutters be
permanently installed, without the con ént'of the ACC,/Permanently installed hurricane shutters
shall not be left in a closed position except as is necessary fof | f\\‘\" icane or tropical storm protection
when the threat of such storms'is iwxgediatemgpd imminent, withol

 the consent of the Board.

3

T

f«Gligism@@;?gecélrative lights, which may be
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v, all & ;\gﬁor% lights must be approved by the
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displayed between December 1/and Jan
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Q Artificial ‘Vegetat grior Sculpture nd Similar Items. No artificial
vegetation shall be permitted é@gfmg\xterior of any portien/o the Properties. Exterior sculpture,
fountains, flags, and similar itenii\aj@«be approved by the’ACC!

R. Imrigation. EXEEwpt%filjj’w‘Si{Lﬂ %i“ or irrigation systems installed by the
Developer, no sprinkler or irrigation systems of any type which draw water from wells, ground, or
surface waters within the Properties shall be installed, constructed or operated within the Properties.

S. Drainage. Catch basinsand drainage areas are for the purpose of natural flow
of water only. No obstructions or debris shall be placed in these areas. No Person, other than the
Developer, the Association, South Florida Water Management District, or the County, may obstruct
or re-channel the drainage flows after location and installation of drainage swales, storm sewers, or
storm drains. The Developer hereby reserves a perpetual casement across the Properties for the
purpose of altering drainage and water flow.

T. Tree Removal. No trees shall be removed, except for diseased or dead trees
and trees needing to be removed to promote the growth of other trees or for safety reasons, unless
approved by the ACC.

11
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U. Sight Distance. All property located at street intersections shall be landscaped
s0 as to permit safe sight across street comers. No fence, wall, hedge, shrub or planting shall be
placed or permitted to remain where it would create a traffic or sight problem.

V. Rules and Regulations. The Unit Owners shall abide by cach and every rule
and regulation promulgated from time to time by the Board. The Board shall give an owner in
violation of the Rules and Regulations of the Association, written notice of the violation by U.S.
Certified Mail, return receipt requested, and fifteen (15) days in which to cure the violation. Should
the Association be required to seek enforcement of any provision of this Declaration or the Rules
and Regulations and prevail in such action, then the offending Unit Owner (for himself or for his
family, guests, invitees, or lessees) shall be liable to the Association for all costs incurred in the
enforcement action, including reasonable attorneys' fees, whether incurred in trial or appellate

proceedings or otherwise.

4 Tk

1. i 0 Q The. Developer-shall m%e ;\e\quircd to convey title to the
Common Area or any portion thereof'to the-As sociation until the Transfer Date. Notwithstanding
the manner in which title is held, /the' Association hall\be 7esponsible for the management,
maintenance, and operation of the Common|Ateas, and for the payment of all real estate taxes and
other assessments which are l@@aﬁﬁmt tﬁéw@oﬁwﬁ%‘?ﬁréﬁk{ﬁo m-and after the recording of this
Declaration. On or before the Transfer Date, the Develop shal} convey the Common Area to the
Association by quitclaim deed.t‘“:'fffgcf‘ﬂfveloper shall not'be re ?edto provide any title insurance
or other related title documents \{g\vtlge Association in co! éﬁm with the conveyance of the

Common Areas. RN

2. Annexation of Additional Property. The Association shall have the power and
authority to acquire and annex to the Common Areas other interests in real and personal property
as it may deem beneficial to the Members. Any property acquired pursuant to this section shall be
annexed to the Common Areas by means of a Subsequent Amendment recorded in the public records
of the County.

3. Rules and Regulations Governing Use of Common Areas. The Board shall
promulgate rules and regulations governing the use of the Common Areas. Such rules and
regulations, and all provisions, restrictions, and covenants as now or hereinafter provided, including,
without limitation, all architectural and use restrictions contained in this Declaration may be
enforced by legal or equitable action as provided herein or therein.

4. Traffic Regulation. The Board shall have the right to post motor vehicle speed limits
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throughout the Common Areas, and to promulgate other traffic regulations. The Board may also
promulgate rules and procedures for the enforcement of the traffic regulations, including, without
limitation, the assessment of fines against Owners who violate the traffic regulations and against
Owners whose family members, guests, invitees, licensees, employees, or agents violate the traffic
regulations. The fines shall be collected as an individual assessment in accordance with the
Declaration from the Owner who violates the traffic regulations, or from the Owner whose family
members, guests, invitees, licensees, employees, or agents violate the traffic regulations. Before any
fine shall be effective, the Owner shall be entitled to notice and an opportunity to be heard before

the Board.

5. Implied Rights. The Association may exercise any other right or privilege given to
it expressly by this Declaration or the By-Laws, and every other right or privilege reasonably to be
implied from the existence of any right or privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

DA,

\_\ \
\ N\

1. sl'h“*ff?avéki h{l‘ Y“gxan& a perpetual non-exclusive
easement to the Association and to e %Emtg O%vnggs R:T ilies, guests, invitees, licensees and
lessees upon, over, and across%pxsnagwﬁlkshwaikw@s ng})thofjway and other Common Areas.
The Developer hereby grantsgan additional perpetual gon-emclusi,, ¢asement to the Association
over, across, through, and unde; a\’ll”\gomons of the General Plan f@g‘velopment for the purpose of
performing the maintenance akk i é&axr requirements b}”\&he sociation as described in this
Declaration. \\ .
N

2. Easements for Utilities. The Dev Qpér ‘hereby also grants a perpetual non-exclusive
easement to all utility or service companies servicing the Property upon, over, across, through, and
under the Common Areas and such other portions of the Property or Lots on which utility facilities
may be located for ingress, egress, installation, replacement, repair, and maintenance of all utility
and service lines and systems including, but not limited to water, irrigation, sewer, gas, telephone,
electricity, television cable or communication lines and systems. It shall be expressly permissible
for the Developer or the providing utility or service company to install and maintain facilities and
equipment on said property, to excavate for such purposes and to affix and maintain wires, circuits
and conduits on, in and under the Common Areas, providing such company restores any disturbed
area substantially to the condition existing prior to their activity; provided, however, that no utility
service line or system may be installed or relocated within the Common Areas without the consent
of the Association.

3. Easements for Drainage Fagilities. Easements for the installation and maintenance
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of drainage facilities are granted to the Association, and the Developer as shown on the Plat of The
Cove. Within these easement areas, no structure, planting or other material, (other than sod) which
may interfere with such installation and maintenance, or which may obstruct or retard the flow of
water through drainage channels shall be placed or permitted to remain unless such structure,
planting or other material was installed by Developer. The Association shall have access to all such
drainage easements for the purpose of operation and maintenance thereof.

4, Easements for Encroachments. The Developer hereby grants an easement for

encroachment in the event any improvements upon the Common Areas now or hereafier encroaches
upon a Unit, or in the event that any Unit now or hereafter encroaches upon the Common Area or
any other Lot, as a result of minor inaccuracies in survey, construction, reconstruction, or due to
settlement or movement or otherwise. The encroaching improvements shall remain undisturbed as
long as the encroachment exists. This easement for encroachment shall also include an easement
for the maintenance and use of the encroaching improvements. Provided, however, that at no time
shall there be any encroachment onto the surface water management systems, without the written

consent of the County and the South Flagdgwgit&gw %agement District.

5. nstitutional M . F@n nts are hereby granted to all
Institutional Mortgagees holdiﬁg afﬁﬁr@meﬂg}awgwg&gpn@y pottion of the Property for the purpose
of access to the property subject 0 it ‘mortgag e v\

"\
a

1 hY

Common Areas. The maintenance of the Common Areas shall include, without limitation,
maintenance, repair, and replacement, subject to any insurance then in effect, of all plantings and
sodding of Common Area road rights-of-way; all perimeter plantings and sod; right-of-way,
perimeter, and other Association irrigation facilities and pumps; road and identification signage;
drainage easements and other easements; drainage facilities and water control structures; sidewalks
located within rights-of-ways; sod, landscaping and other flora located on the Common Areas; and
other structures and improvements situated upon the Common Area. The cost to the Association of
maintaining the Common Areas shall be assessed equally among the Unit Owners, as part of the
Association Expenses pursuant to the provisions of this Declaration. The Association shall also be
responsible for the maintenance of the landscaped portions of the public road rights-of-way which
lie within the Common Areas or adjacent to, but outside of the Common Areas. Finally, the
Association shall maintain the landscape and irrigation located adjacent to the front entries of each

Unit.
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B. Unit Exterior Surfaces. The Association shall at all times be responsible for
the maintenance and care of the exterior stucco surfaces and shared roofing (defined herein) of the
Units and the unit entry areas and porticos. The cost to the Association of maintaining the exterior
surfaces and shared roofing of the Units and entry areas and porticos shall be assessed equally among
the Unit Owners, as part of the Association Expenses pursuant to the provisions of this Declaration.

C. Front Yards and Publi¢c Property. The Association may maintain property
which it does not own, including, without limitation, the front yards (street side) of the Units and
property dedicated to the public, if the Board determines that such public property maintenance is

necessary or desirable.

2. Owner's Responsibility. Each Owner shall maintain his or her own Unit and the
structures, driveway, sidewalks, and other improvements comprising the Unit in a manner consistent
with the Community-Wide Standard, and all applicable covenants.

gintena ] ~Subject to the maintenance duties of the
Association, each Owncr shall mamtgw or ﬁ”er ow% King, ncludmg all boundary walls and
fences, in good condition and repair ; ‘in a like condmon, ce, and quality as originally
constructed. Notwnthstandmg the fﬁmg@tn& the Assoc1at10n all be responsible for normal and
routine pressure cleaning, panntxn& ‘and‘refinishir g of ihe Qounjgy wé@ls and fences of a Unit. The
Board shall determine the need| (@rmch c}qamﬁg;*agd@\a mg fro‘m time to time. All costs
reasonably related to said cleamng argad ;\)\a'lngng sl’mll l}ie bﬁ’)ri\e tt;e Assouatlon as an Association
Expense. ’ % N

landscaping, and the sprinkler sy
includes all portions of the lot bet nd ;

C. B_my__ﬂ]_s The Umtsygom mpgt}kmg each bulldlng are residential Units with
common walls, known as "party walls", between each Unit that adjoins another Unit. The center line
of a party wall is the common boundary of the adjoining Unit. The cost of maintaining each side
of a party wall shall be borne by the Unit Owner using said side, except as otherwise provided

herein.

D. Entry Areas and Porticos. The Units are separated by shared entry areas,
sidewalks, and porticos. The center line of the entry portico is a common boundary between and

shared by two units. The cost of maintaining the entry portico shall be borne by the Association as
provided herein. The typical location of the entry portico is shown on Exhibit “D”.

E. Use of Party Walls. Each adjoining owner of a party wall, his heirs,
successors, and assigns shall have the right to use same jointly with the other party to said wall as
herein set forth. The term "use" shall and does include normal interior usage such as paneling,
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plastering, decoration, erection of tangent walls and shelving but prohibits any form of alteration
which would cause an aperture, hole, conduit, break or other displacement of the original concrete
forming said party wall.

F. Party Fences. Those walls, structures, or fences, which are constructed
between two adjoining Lots and are to be shared by the Owners of said adjoining Lots are to be
known as and are hereby declared to be "Party Fences". Entry porticos shall be held in the same
manner as Party Fences, but shall be maintained by the Association. Party Fences shall be the joint
maintenance obligation of the Owners of the Lots bordering the fences. Each Owner shall have the
right to full use of said fence subject to the limitation that such use shall not infringe on the rights
of the Owner of the adjacent Lot or in any manner impair the value of said fence. Each Owner shall
have the right and duty to maintain and to perform superficial repairs to that portion of a Party Fence
which faces such Owner's Lot. The cost of said maintenance and superficial repairs shall be borne
solely by said Owner. In the event of damage or destruction of the Party Fence from any cause
whatsoever, other than negligence or willful misconduct of one of the adjacent Lot owners, the
Owners of the adjacent Lots shall, at their joint expense; repair and rebuild said fence within 30 days,
unless extended by the Board. In t,hggvﬁensi sary to-repair or rebuild a Party Fence, the

& . o N s
NS

Owners shall agree on the cost of Such’repairs or rebuildfﬁ“gi i shall agree on the person or entity
g N

to perform such repairs, provided However, all such repairs\must be performed by a qualified
contractor. If the Owners cannogagwamth” stof such repairs ‘or on the person or entity to
perform such repairs, each Owner shall choose s :@gn%b@:efmeﬁoard to act as their arbiter. The
Board members so chosen shall dgree upén and ch®$ea§1§d&ﬁp@d member to act as an additional
arbiter. All of the said Board members:shall thereafier choose;the person or entity to perform the

s in‘equial shares fo the:Owners. Whenever any such
fence or any part thereof SMF@;@built, it shall be erected in th e manner and be of the same
size and of the same or similar materials and of like qualit ‘and colot and at the same location where
it was initially constructed. Prov. d@d;\*tl;gt if such maint‘gnikﬁgé; epair or construction is brought

e

about solely by the neglect or the ﬁﬁ%kt@wonducg fone. Lot Owner, any expense incidental
thereto shall be borne solely by such wrongdoer. ' ‘If the Lot Owner shall refuse to repair or
reconstruct the fence within 30 days, unless extended by the Board, and to pay his share, all or part
of such cost in the case of negligence or willful misconduct, the Association may have such fence
repaired or reconstructed and shall be entitled to a lien on the Lot of the Owner so failing to pay for
the amount of such defaulting Owner's share of the repair or replacement. In the event repairs or
reconstruction shall be necessary, all necessary entries on the adjacent Lots shall not be deemed a
trespass so long as the repairs and reconstruction shall be done in a workmanlike manner, and

consent is hereby given to enter on the adjacent lots to effect necessary repairs and reconstruction.

repairs and shall assess the costs of such repairs

G. Shared Roofing. The entire roof of the Unit building, any and all roof
structure support, and any and all appurtenances to such structures, including without limitation, the
roof covering, roof trim, and roof drainage fixtures, shall be collectively referred to as "shared
roofing". The shared roofing shall not be considered as Common Area.
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H. Damage. If a Unit is damaged through an act of God or other casualty, the
affected owner shall promptly have his Unit repaired and rebuilt substantially in accordance with the
architectural plans and specifications of the Unit building. The Association shall have the right to
specially assess all members of the Association if insurance proceeds are insufficient to repair or
rebuild the affected Units in accordance with this paragraph. The assessment and collection of any
special assessment authorized pursuant to this paragraph shall be made in accordance with the
assessment powers and lien rights of the Association for Association Expenses.

In the event such damage or destruction of a party wall or shared roof is caused solely by the
neglect or willful misconduct of a Unit Owner, any expense incidental to the repair or reconstruction
of such wall or shared roof shall be borne solely by such wrongdoer. 1f the Unit Owner refuses or
fails to pay the cost of such repair or reconstruction, the Association shall have the right to complete
such repair and reconstruction substantially in accordance with the original plans and specifications
of the affected building, and the Association shall thereafter have the right to specially assess said
Unit Owner for the costs of such repair and re-construction. The assessment and collection of such

assessment authorized pursuant to this pamg‘ gs{xa}lmc zxLade in accordance with the assessment

powers and lien rights of the Assoc" %n { ﬁ:sSbmahdn Emnses
; IS < k \\
L ifications’ No Unit Owner shall a au‘ orize the painting, refurbishing or

modification of the exterior surfacgs of&sﬂnn “‘o”FTha umt buil mgg Normal maintenance of the
exterior surfaces, such as pressure clegmngg pa d-x -‘fl@;sbmg shall be done umformly at
the same nme for the entqu Urﬁﬁ Bunlﬁgn% by o

uniformly at the same time I; € ~Sfire sﬁ“ﬁred”rdd{ by the A
Expense.

i j . Inthe event a Um&()wher shall fail to maintain correct
Lot drainage and to maintain the prenﬁses@x%hd the-impro quents thereon, as provided herein, the
Association, after notice to the Owner, shallmi/e ﬁ\eé;}ﬁ‘m 16 enter upon any Lot to correct drainage
and to repair, maintain and restore the exterior of the Unit and any other improvements erected
thereon. All costs related to such correction, repair or restoration shall become an Special
Assessment against such Unit; provided, however, except when entry is required due to an
emergency situation, the Association shall afford the Owner reasonable notice and an opportunity

to cure the failure to maintain prior to entry.

ARTICLE IX
ASSESSMENTS

1. Creation of Assessments. There are hereby created assessments for Association
Expenses as may from time to time specifically be authorized by the Board to be commenced at the
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time and in the manner set forth in this Article. There shall be two (2) types of assessments: (a)
Assessments to fund Association Expenses for the benefit of all Members of the Association; and

(b) Special Assessments as described in paragraph 3 below.

A. Equal Assessments. Assessments shall be levied equally onall Units. Special
Assessments shall be levied as provided in paragraph 3 below. Each Owner, by acceptance of his
or her deed is deemed to covenant and agree to pay these assessments.

B. Certificate of Payment. The Association shall, upon demand at any time,

furnish to any Owner liable for any type of assessment a certificate in writing signed by an officer
of the Association setting forth whether such assessment has been paid as to any particular Unit.
Such certificate shall be conclusive evidence of payment to the Association of such assessment. The
Association may require the advance payment of a nominal processing fee for the issuance of such
certificate.

gmsshall be paid in such manner and on such

C. deﬂay.msm ,AS§¢
| i *rﬁﬁy mﬁmde without llmltatnon ac»elcrauon

use of Common Areas or abaq do !
and independent covenant on the pgrt of each Owner. Nc dimin) oh or abatement of assessment

or set-off shall be claimed or allowed by reason of any al

M@d by reason of any aﬁéged ure of the Association or Board
to take some action or perform so “e»fgnct:on required to be. takgn r performed by the Association
or Board under this Declaration or the@y I;aws“ or-for-in ¢ ﬁyfmence or discomfort arising from the
making of repairs or improvements which- %{eﬁ éré‘ ponsibility of the Association, or from any
action taken to comply with any law, ordinance, or with any order or directive of the County or other

governmental authority.

E. Developer Qbligation. Until the Transfer Date, the Developer shall be
obligated for the difference between the amount of assessments levied on such Units, and the amount

of actual expenditures required to operate the Association for the period of time that the Developer
has the right to unilaterally subject additional property to this Declaration. This obligation may be
satisfied in the form of a cash subsidy or by "in kind" contributions of services or materials, or a
combination of these.

F. Subsidy Contracts. The Association is specifically authorized to enter into
subsidy contracts or contracts for "in kind" contribution of services or materials or a combination
of services and materials with the Developer or other entities for the payment of some portion of the

18




OR: 2473 PG: 3290

common €Xpenses.

2. Computation of Assessments. It shall be the duty of the Board, at least sixty (60)

days before the beginning of the fiscal year, to prepare a budget covering the estimated costs of
operating the Association during the coming year. The budget shall include and shall separately list
Association Expenses. The Board shall cause a copy of the budget and the amount of assessments
to be levied against each Unit for the following year to be delivered to each Owner at least thirty (30)
days prior to the end of the current fiscal year. There shall be no obligation to call a meeting for the
purpose of considering the budget except on petition of the Members as provided for special
meetings in the By-Laws.

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved
or the Board fails for any reason so to determine the budget for any year, then and until such time
as a budget shall have been determined as provided herein, the budget in effect for the immediately
preceding year shall continue for the current ye:

The budget shall include, wi tion, thefg’l%wmg listed line items:
s ’ N sm\\
A ain '1:-'1 e/repair-and replacement. lexpenses necessary to meet the

Association's responsibility to mamta in tfw Umts, lawné lands apmg and irrigation systems as
described herein, and to manmam_thﬁt‘gumm as m\at‘{é%iwge w,nh the requirements of this
Declaration. % i p

whether supphed by a private ox\guhj] ﬁ,-m 1ncludmg, b
electricity, telephone, sewer and\hd ‘@\thel' type of utlllty ot

pre any
under this Declaration, together wnth the costs«ofkuchether polncnes of insurance, as the Board, with
the consent of the Unit Owners at any meeting thereof, shall determine to be in the best interest of
the Association. Nothing contained herein is intended to require that the Association insure any Unit
or Lot from any liability or casualty risk.

D. Insurance Trustee. Ifrequired or appropriate, all expenses necessary to retain
and continue to retain a lending institution in the County, having a trust department to act as

"Insurance Trustee”. The functions of the Insurance Trustee shall include holding all original
policies purchased by the Association, being named as loss payee, distributing proceeds of such
insurance, assisting in the reconstruction of improvements from insurance premiums and performing
such other functions as shall be agreed upon.

E. Taxes. All taxes levied or assessed upon the Common Areas, if any, by any
and all taxing authorities, including all taxes, charges and assessments, imposition and liens for
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public improvements, special charges and assessments; and, in general, all taxes on personal
property and improvements which are now and which hereinafter may be placed in the Common
Area, including any interest penalties and other charges which may accrue on such taxes.

F. Miscellaneous expenses. The costs of administration for the Association,
including any secretaries, accounting service, bookkeepers, or employees necessary to carry out the
obligations and covenants of the Association under the Declaration, including the collection of sums
owed by a particular Unit. The Association may retain a managing company or contractors to assist
in the operation of the Association and to perform or assist in the performance of certain obligations
of the Association hereunder. The fees or costs of any management company or contractor so
retained shall be deemed to be part of the Association Expenses.

G. Indemnification. The costs to the Associationto indemnify and save harmless
Developer from and against any and all claims, suits, actions, damages and/or causes of action
arising from any personal injury, loss of life and/or damage to property in or about the Common
Areas, if any, from and against all cos;scg nsel fees, expenses, liabilities occurring in and about

such claim, the investigation theregfi ¥, the defense atany. &v@*o\gany action or proceeding brought

N,

; ? foregoing provision _ﬁér"igfienmiﬁcation are any expenses
the Developer may be compelled fo-incur-and bring suit for th
thereunder, or for the purpose'of competling the nenty
ontained eptand éerfonned by the Association
LN N /) 4 J|

. purposes of enforcing rights
and/or the Owners, including the payment of Association Expg
Assbg}gtiéfi to inde

. P g -
which may enter therein. Includedin'th
- specific enforcement of the provisions, conditions,
covenants and restrictions, c@ntamedn{t‘?lsjﬁgelgx%tgw
Included also is the cost to the mnify its Board, committee

\%w*“‘{‘“ kY § L Y . .
members, and officers for allgagsand expenses whatsoever m@u@efﬂ in pursuance of their duties,
obligations and functions hereund

Jer.. Nothing in the préé’xs; s ‘this subparagraph shall require
any Institutional Mortgagee to pai{@g Association Expensei\&g portion thereof attributable to costs
of the Association to indemnify and-savé/harmiess-De

1vé/harmies eloperin accordance with such paragraph.
Any such Association Expense shall be-reallocated-amongst the Unit Owners and not the
Institutional Mortgagees.

H. Reserve funds. The costs to establish an adequate reserve fund for
replacement and/or capital refurbishment of the Common Areas and the payment of other common
expenses (the "capital contributions") in the amounts determined proper and sufficient by the Board,
if any. Each Owner acknowledges, understands and consents that capital contributions are the
exclusive property of the Association as a whole, and that no Owner shall have any interest, claim
or right to any such capital contributions or funds composed of the same. The Association shall be
responsible for maintaining the capital contribution in a separate reserve account and to use such
funds only for capital costs and expenses as aforesaid.
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3. Special Assessments.

A. Consent of Members. In addition to the assessments authorized in paragraph
1 of this Article, the Association may levy a Special Assessment or Special Assessments; provided,
such assessment shall have the affirmative vote or written consent of at least fifty-one (51%) percent
of the Members of the Association. Special Assessments shall be payable in such manner and at
such times as determined by the Board, and may be payable in installments extending beyond the
fiscal year in which the Special Assessment is approved, if the Board so determines.

B. Repairs. The Association may levy a Special Assessment to obtain all sums
necessary to repair, replace, construct or reconstruct ("repair") any buildings or improvements
located on the Property damaged by any casualty to the extent insurance proceeds are insufficient
for repair. Any difference between the amount of insurance proceeds received on behalf of the
Association with respect to repair and the actual cost of the repair ("repair sums") shall be an
Association Expense for which the Association shall levy a Special Assessment against all Unit
Owners to obtain the funds necessary topaytgex%iﬁghgép?i@ums within ninety (90) days from the
date such damage was incurred. The Association shall establish an account with an Institutional
Mortgagee located in the County, and-deposit into such a?tbﬁ-h\giv | repair sums and all insurance

proceeds collected by the Insurance Trustee so that the amounts on deposit will equal the costs of
epairs shall be co xple\ed within one (1) year from

repair. The Association shall procéed so-that r |
the date of damage, if possible. Nothing ¢ontainie hgxs§%$y§m to'require that the Association

insure any Unit or Lot from any l;iﬁab{hth&r §asiua1;t3§

C. imbursements. The Associati X
against any Member to reimburse the Association for c¢ incurred in bringing a Member and his
Unit into compliance with the prdﬁgs}ons of the Declaration, an gfm;}fldments thereto, the Articles,
By-Laws, and the Rules and Regu&gi%mwhich Special Assess rient may be levied upon the vote
of the Board after notice to the Memberand; @ppe%giéitx%;a hearing.

e

b b .
may also’levy a Special Assessment

4. Date of Commencement of Annual Assessments. The annual assessments provided
for herein shall commence as to each Unit at the time that a certificate of occupancy is issued for the
Unit by the appropriate governmental authority. Assessments shall be due and payable in a manner
and on a schedule as the Board of Directors may provide. The first annual assessment shall be
adjusted according to the number of days remaining in the fiscal year at the time assessments
commence on a Unit.

5. Subordination of the Lien to First Mortgagees. The lien of assessments, including
interest, late charges, and costs (including attorney's fees) provided for herein, shall be subordinate
to the lien of any first Mortgage upon any Unit as provided in this Declaration. The sale or transfer
of any Unit shall not affect the assessment lien. However, the sale or transfer of any Unit pursuant
1 judicial or non-judicial foreclosure of a first Mortgage oras a result of a deed in lieu of foreclosure
shall extinguish the lien of such assessments as to payments which became due prior to such sale or
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transfer. No sale or transfer shall relieve such Unit from lien rights for any assessments thereafter
becoming due. Where the Mortgagee holding a first Mortgage of record or other purchaser of a Unit
obtains title pursuant to remedies under the Mortgage, its successors and assigns shall not be liable
for the share of the Association Expenses or assessments by the Association chargeable to such Unit
which became due prior to the acquisition of title to such Unit by such acquirer. Such unpaid share
of Association Expenses or assessments shall be deemed to be Association Expenses collectible from
Owners of all the Units, including such acquirer, its successors and assigns.

6. Exempt Property. Notwithstanding anything to the contrary herein, the following
property shall be exempt from the payment of Assessments and Special Assessments:

A. All Common Areas; and

B. All property dedicated to and accepted by any governmental authority or
public utility. ‘

and reasonable attorney's feesﬁﬁhgll bea charge on the hnd and sha ( a continuing lien upon the
Unit against which each assessmen! is made. Each suehgassqssm? itogether with interest, costs,
and reasonable attorney's fees, sh: iafsQ be the personal obllémo%offhe Person who was the Owner
of such Unit at the time the assess\m\én; arose, and his or_ hetf“@ant’ee shall be jointly and severally
liable for such portion thereof as may "be. du% mgl“p“gyg@keg tjthe““hme of conveyance, except no first
Mortgagee who obtains title to a Unit pursiiant to the remedies provided in the Mortgage shall be
liable for unpaid assessments which accrued prior to such acquisition of title. Under no
circumstances shall the Board suspend the voting rights of a Member for nonpayment of any

assessment.

2. Effective Date of Lien. Said lien shall be effective only from and after the time of
recordation amongst the Public Records of the County, of a written, acknowledged statement by the
Association setting forth the amount due to the Association as of the date the statement is signed.
Upon recording, there shall exist a perfected lien for unpaid assessments prior and superior to all
other liens, except (1) all taxes, bonds, assessments, and other levies which by law would be superior
thereto, and (2) the lien or charge of any first Mortgage of record (meaning any recorded Mortgage
with first priority over other Mortgages) made in good faith and for value. Upon full payment of all
sums secured by that lien and costs and fees accrued, the party making payment shall be entitled to
a recordable Satisfaction of Lien.
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3. Remedies. In the eventany Owner shall fail to pay his or her assessments within (15)
days after the same becomes due, the Association, through its Board, shall have all of the following
remedies to the extent permitted by law.

A. Late Charge. To impose a late charge not in excess of $25.00.
B. Acceleration of Assessments. To accelerate the entire amount of any

assessments for the remainder of the year notwithstanding any provisions for the payment thereof
in installments.

C. Attorneys Fees and Costs. To advance on behalf of the Owner funds to

accomplish the needs of the Association and the amount or amounts of money so advanced,
including reasonable attorneys' fees and expenses which might have been reasonably incurred
because of or in connection with such advance, including costs and expenses of the Association if
it must borrow to pay expenses because of said Owner, together with interest at the highest rate
allowable by law, may thereupon be qoll &CWé@d by, the Association and such advance or
loan by the Association shall not waiveéth “default.

l

D. A_Qt&n_gﬁ_ﬁ_q_mt “Fo-file an actnon in cq y\Q foreclose its lien at any time

after the effective date thereof. The““’henwma be f?)feé&losed ah action in the name of the
Association in a like manner; as lhc ftﬁ?eglqstn'g Qf % :

a ,«%on“@al gropeny.
. #JTQ ii& gﬁ éc on at ia\il to c@ﬁect sald assessments, plus
interest at the hnghest rate allé\yahle%y law plus costs e

rights or rights of foreclosure Izy j.hc Association.

%

E §
59 ¥ 5
i i 3 [
oo

the power to bid for the Unit at forec OSﬁre sagéggndhwt uir and hold, lease, mortgage, and convey
the same. During the period in which the Unit'is éwn%dby“the Association following foreclosure:
(a) no right to vote shall be exercised on its behalf (b) no assessment shall be assessed or levied on
it; and (c) each other Unit shall be charged, in addition to its usual assessment, its equal pro rata
share of the assessment that would have been charged such Unit had it not been acquired by the
Association as a result of foreclosure. Suit to recover a money judgment for unpaid common
expenses and attorney's fees shall be maintainable without foreclosing or waiving the lien securing

the same.

ARTICLE XI
INSURANCE
1. Common Area Insurance. The Association shall maintain a policy or policies to

23




OR: 2473 PG: 3295

insure the Common Area improvements, personal property and supplies, if any, from casualty losses,
and shall be in such amounts so that the insured will not be a co-insurer except under deductible

clauses required to obtain coverages at a reasonable cost.

A. Casualty Insurance Exclusions. The coverages for casualty losses will
EXCLUDE the following:

(1) Land, foundations, excavations or other items that are usually excluded
from insurance coverage; and

(ii)  Floor, wall, and ceiling coverings.

B. Casualty Insurance Inclusions. The coverage for casualty losses will
INCLUDE, where applicable, the following:

(i) covered by-

(ii) o@er perils customaknlyy f { for similar types of projects,
including those covered by thegstanﬁa,rd "all risk" endorsement;
M »& L —— M‘me‘“bg 2 \

(iii) Agf:ﬁéﬁmo?ﬁ\

?Z |
{

|
%\Mg

(iv) gkﬁa‘bﬂ“ Ty from 6pérati
Increased Cost of Constructxohﬁn‘dorsement

obtained;

p—

i
i
1

-

v) Ste%ii{i»é@lqr Endorsement, lf a@ abie, providing at least $50,000.00

coverage for each accident at each lcweétnoki ;

(vi) astandard mongaé;; clause naming, when appropriate, the Federal
National Mortgage Association (FNMA) or the servicers for mortgages held by FNMA, their
successors and assigns.

C. Policy Waivers. When appropriate and possible, the policies shall waive the
insurer’s right to:

(i) subrogation against the Association and against the Owners,
individually and as a group;

(i)  the prorata clause that reserves to the insurer the right to pay only a
fraction of any loss if other insurance carriers have issued coverage upon the same risk; and
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(iii)  avoid liability for a loss that is caused by an act of the Board, or by
a member of the Board or by one or more Owners.

D. Other Provisions. In addition, the policy shall provide that:
(i) any Insurance Trust Agreement will be recognized;

(ii)  the policy shall be primary, even if an Owner has other insurance that
covers the same loss; and

(iii)  the named insured shall be the Association for the use and benefit of
the Unit Owners. The "loss payable" clause should show said Association or the designated in-
surance trustee as the trustee for each Owner and each Owner's mortgagee.

2. Unit Insurance. Each Unit Owner hall mamtaln a policy or policies to insure his or
her Unit from all casualty losses.

/ f g

A. Mnmmlm Wﬁd%ordm@ry cxrcégmstan S, Common Areaimprovements
which are damaged by casualty shall heuwcmis!\mctéd cpaired:| If a‘dnspute arises as to whether
a Common Area improvement shéhld be' ﬁep§1r¢d érzre};bns@c‘ §he Board of Directors, with ap-
proval of the oldest unsatngﬁe& @QnghgeQMMlei m ef&célvev lien thereon, shall make the
determination to repair or recéx;stmct The adjoining 0 owners *§hall ’tfé‘ihound by this determination.
If a Unit is damaged by a casuq‘ftﬁ \the affected Unit Ow f‘ sj\al} ‘promptly have his Unit repaired

and rebuilt substantially in acc &h)@c with the archnccmraL»plaf% and specifications of the Unit.

o

The Association shall have the right to §pec1ally assess all (m&mbcr of the Association if insurance
proceeds are insufficient to repair om@buﬁ% m&atfectgé G

-

mmon Areas in accordance with this
paragraph. The assessment and collection-of ény\s secial assessment authorized pursuant to this
paragraph shall be made in accordance with the assessment powers and lien rights of the Association
for Association Expenses.

B. Plans and Specifications. Although itisimpossible to anticipate all problems
which may arise from a casualty, the intent is to try to assure that the General Plan of Development

is maintained by requiring damaged Units to be rebuilt or repaired and that unsightly and dangerous
conditions are remedied as soon as possible. Any reconstruction and repair must be substantially
in accordance with the plans and specifications for such property as originally constructed, and in
any event, according to plans and specifications approved by the ACC. If the proceeds of insurance
are not sufficient to defray the estimated costs of reconstruction and repair to the Common Areas,
for which the Association is responsible, or if at any time during the work or upon completion of the
work the funds available for payment of the costs are insufficient, assessments shall be made by the
Association against all Owners in sufficient amounts to provide funds for the payment of those costs.
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The Assessments shall be made as an Association Expense, except that the cost of construction,
reconstruction and repair occasioned by special improvement made at the request of the Owner and
not common to other Units shall be assessed to such Unit Owner.

4, Public Liability Coverage. The Association shall obtain comprehensive general
liability coverage insuring the Association against any and all claims and demands made by any
person or persons for injuries received in connection with the operation and maintenance of the
Common Areas and improvements located thereon, or for any other risk insured against by such
policies which the Association, in its sole discretion, determines to insure against. Each policy
purchased by the Association shall have limits of not less than $1,000,000.00 covering all claims for
personal injury and property damage arising out of a single occurrence. The liability coverage shall
include protection against liability for non-owned and hired automobiles, and liability of hazards
related to usage. In addition, the coverage shall include protection against liability that results from
actions related to employment contracts in which the Association is a party. All such policies will
name the Association (and the Developer untxl the Transfer Date), as their respective interests may
appear, as insured parties under such policy oF; fwnézneg ’t:hq orlgmal of each policy shall be held by

2 Trustee.

S Whé“‘%bandlé or age responsible for handling
\ : “)»sha;ummegt }\he ﬁ)llowmg requirements.

h ﬁde;ntg mslggance or bonds shall name the

[t ‘\ Mmm?

Insure ! jor bonds shall be written in the
of thrée months operatmg efx; enses of the Association, and the
ach fiscal- ] S%Cidtmn and

C. Waivers. Such ﬁdehty insurance or bonds shall contain waivers of any
defense based upon the exclusion of persons who serve without compensation from any definition
of "employee" or a similar expression; and

D. Notice of Cancellation. Such insurance or bonds shall provide that they may
not be canceled or substantially modified (including cancellation for nonpayment of premiums)
without at least thirty (30) days prior written notice of the servicer or the insured.

6. Flood Insurance. If any part of the Common Areas are in a special flood hazard area,
and are insurable as defined by the Federal Emergency Management Agency, the Association shall
insure same. The coverage shall be 100% of the current replacement cost of any Common Area
improvements or structures and other insurable common property, or the maximum coverage
available for such improvements, structures, or property under the National Flood Insurance
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Program.

7. Insurer. Allinsurance shall be issued by a company authorized to do business in the
State of Florida.

8. Named Insured. For all policies obtained by the Association, the named insured shall
be the Association individually and as trustee for Owners covered by the policy without naming
them, and shall include Institutional Mortgagees who hold mortgages upon Units covered by the
policy whether or not the mortgagees are named. The Board may authorize the Insurance Trustee
to maintain the policies and receive any proceeds of such policies.

9. Premiums. Premiums on policies purchased by the Association shall be paid as an
Association Expense. However, if the amount of a premium is increased because a Unit or its
appurtenances is misused or abandoned then the Owner of such Unit is liable for the amount of such
increase. The Association will furnish evidence of premium payment to each mortgagee upon

request. , N ~

10.  Insurance Proceeds. (Al A-msﬁrance policies Bﬁrig\h%\ by the Association shall be for
the benefit of the Association and the-Unit-Qwners and their'mortgagees as their interests may
appear, and shall provide that all proceedstoyerin property los& shall be paid to the Association

§ o f N | e Y ! .
as trustee or to such institution in Florida-with.trust-po: ¢ v as-may be designated as Insurance
{ if VYRR I ARV A \ .
Trustee by the Board. The Trustge giml hold the @toégggis forthe benefit of the Unit Owners and
their mortgagees in the following shares. |/ J | |

O

A.  ShareofPro share forg
the same as such Owner's undi\;‘?i\iigdf"sl\@:e in the Association penses.

B. Mgngagm\}f d x@oﬁgageee&ggrécmem of an insurance policy has been
issued as to a Unit, the share of the Owner shall bé heldin trust for the mortgagee and such Owner,
as their interests may appear; however, that no mortgagee shall have any right to determine or
participate in the determination as to whether or not any such Unit shall be reconstructed or repaired,
and unless provided by the terms of the mortgage, no mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance proceeds except distribution of proceeds
made to the Owner and the mortgagee.

s. Anundivided Share for éach/Unit Owner, that share being

11.  First Mortgagees. This Article is additionally for the benefit of first mortgagees of
Units and may not be amended without the consent of all such mortgagees.

12.  Policy Cancellation. Allinsurance policies purchased by the Association shall require
the insurer to notify in writing the Association or the designated Insurance Trustee and each first
mortgagee named in any mortgage clause at least 10 days before it cancels or substantially changes
the coverage.
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13.  Association as Agent. The Association is irrevocably appointed agent for each Unit
Owner and for each mortgagee or other lienor of a Unit, and for each owner of any other interest in
the property, to adjust all claims arising under insurance policies purchased by the Association and
to execute and deliver releases upon the payment of claims.

ARTICLE XII
by | TRO

1. Architectural Control Committee. The Architectural Control Committee (hereinafter
referred to as "ACC") shall consist of three (3) or more persons appointed by the Board. The Board
shall have the authority and standing, on behalf of the Association, to enforce in courts of competent
jurisdiction the decisions of the ACC. This Article may not be amended without the Developer's
written consent so long as the Developer owns any property subject to this Declaration or subject
to annexation to this Declaration.

e,

2. ity-Wide- rd. The ACC shﬁﬁgé;gﬁi@te the external appearance, use,
and maintenance of the General Plan of Development and of imp, ovements thereon in such a manner

S % )

as to comply with and meet the'Conimunity-Wide Standard, to best preserve and enhance values and
to maintain a harmonious relationship.among structures and the natural vegetation and topography.
As regards the Developer, or any’ smiiccésfmgﬁge%lﬁg&, E%h ng herein shall give to the ACC the
authority to regulate, control or determine éxtgm&i appearance, usfb&g}'imaintenance of property to

£ B A A L i . & LB H :
be developed or under devel§eﬁ1§n ;of dwgﬂrﬁgs“fgwbé coris‘t?*tiétejd&a under construction.
et

CG' The address of the ACC shall be the principal office of the

A \ AL
Association as designated by the Board:-Such/addréss'shail be the place for the submittal of plans

e

and specifications and the place where the current architectural standards, if any, shall be kept.

B. Construction Time Limitations. The ACC shall establish time limitations for
the completion of any architectural improvements for which approval is required.
C.  Defectsin Plans, Specifications or Construction of Improvements. Plansand

specifications are not approved for engineering design, and by approving such plans and
specifications, neither the ACC, the members thereof, the Association, its members, the Board or
the Developer assumes liability or responsibility therefor, or for any defect in any structure
constructed from such plans and specifications.

4, Failure to Approve. In the event the ACC fails to approve, modify or disapprove in
writing an application within thirty (30) days after plans and specifications in writing have been
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submitted to it, in accordance with adopted procedures, if any, approval will be deemed granted.

5. Disapproval. In the event plans and specifications submitted to the ACC are
disapproved, the party or parties making such submission may appeal in writing to the Board. The
written request must be received by the Board not more than thirty (30) days following the final
decision of the ACC. The Board shall have forty-five (45) days following receipt of the request for
appeal to render its written decision. The Board may reverse or modify the ACC decision by a
majority vote of the Directors. The failure of the Board to render a decision within the forty-five
(45) day period shall be deemed a decision in favor of the appellant.

6. Conditions.

A. Definitions. No construction, which term shall include, without limitation,
within its definition, staking, clearing, excavation, grading, and other site work, and no plantings or
removal of plants, trees, or shrubs shall take place except in strict compliance with this Article, until
the requirements of this Article have been.ﬂftrtisl;iiﬁgi‘;‘;‘%gndmugtil the approval of the ACC has been
obtained. - hettentind 0 U

\\\
, \““;x »s"f'& §\\\\
B. Approval’by ACC. No construction o¥\ mp\?o\vemems (including without
. M of FOURY ™\ - oy e . .
limitation, pools, saunas, spas, Jhcu@s&mged”@ﬁdomfgs, bulb\ngs;manlboxes, dog runs, animal
pens, or fences), decorations, attachments, fixtures, &%@m&@@&,«@eg@m, change of paint or stain color,

pressure cleaning, or other work sk}allj'be%gecgtea@ constructed, affixed, placed, or altered on any Unit
until the proposed plans, specifications, exteri

or col “and/or finis| es, landscaping plan, and plot

plan showing the proposed lcf‘gﬁ‘gﬁén“b‘fs%cﬁ“mﬁo%m@pts §f§§%ag§ been approved by the ACC,
its successors or assigns. Reﬁf;ﬂg{ approval of plans, lgcation, qfﬁpg’ciﬁcations may be based by
the ACC upon any reason, incl&{fzigfpgrely aesthetic conditions which in the sole discretion of the
ACC shall be deemed sufficient.‘One (1) copy of all plans an :¢ifications shall be furnished to
the ACC for its records. No permission or.approval shall b¢ required to repaint in accordance with
the originally approved color scheme, of'“fbftémi ildin %%i*daﬁce with originally approved plans and
specifications. Nothing herein shall be construed to limit the right of an Owner to remodel the
interior of his Unit, or to paint the interior of his Unit any color desired.

C. Additional Plantings. No additional plantings shall be permitted on that
portion of any Unit which may be maintained by the Association except as may be approved by the
Association.

D. Laundry. No clothing, laundry or wash shall be aired or dried on any portion
of the Units in an area exposed to view from any other Unit. Drying areas will be permitted only
in locations approved by the ACC and only when protected from view by approved screening or

fencing.
E. Antennae. No television or other outside antenna system or facility shall be
erected or maintained on any Unit to which cable television service is then currently available except
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with the specific consent of the ACC.

F. Typical Completion Deadline. Unless specifically excepted by the ACC, all
improvements for which an approval of the ACC is required under this Declaration shall be
completed within twelve (12) months from the date of commencement of said improvements.

G. Debris Deposit. No construction shall be commenced unless and until a
returnable debris deposit of $500.00 has been posted by the Unit Owner with the Association. The
debris deposit shall be used to correct any damage to the common areas resulting from the
construction activity. If no damage is done to the common areas by the construction activity, the
debris deposit will be returned to the Unit Owner.

7. Variances. The ACC may authorize variances from compliance with any of the
provisions of the current architectural standards, if any, when circumstances such as topography,
natural obstructions, hardship, aesthetic, or environmental considerations require, but only in
accordance with duly adopted rules and regulations. Such variances may only be granted, however,
when unique circumstances dictate, and A % Q > effective unless in writing, unless in
compliance with the restrictions set’ oﬁuﬂ this Declmati&ﬁ;%ﬁ%@uess such variance will not estop
the Association from denying a yana:;“:gewlnother circumstances: For\qxe purposes of this paragraph,
the inability to obtain approval of a.ny giwem@éﬁ ilagency; the issuance of any permit; or the terms
of any financing shall not be considered.a haisgshn ) warranti ariar

i & LI
i g ng i3
H i 5
)

P

N AN N K
T ARTICLE XM

'S RIG

= N
1 v U \\\iw”g§ «:\i\:i\‘%‘m al,} 'fﬁw\ \% fjal 1 i i
Developer's Transfer Right,- Anyora &-«t{k special rights and obligations of the

o

Developer may be transferred or assigné&'ﬁ*hﬁﬁ@ Persons; provided that the transfer or assignment

shall not reduce an obligation nor enlarge a right beyond that contained herein, and provided further,
no such transfer shall be effective unless it is in a written instrument signed by the Developer and
duly recorded in the Public Records of the County. Nothing in this Declaration shall be construed
to require Developer or any successor or assign to develop any property other than the property

described in Exhibit "A".

e

E sy
kY

2. Developer's Sales Offices. Notwithstanding any provisions contained in the
Declaration to the contrary, so long as construction and sales of Units shall continue, it shall be

expressly permissible for Developer to maintain and carry on upon portions of the Common Area
such facilities and activities as, in the sole opinion of Developer, may be reasonably required,
convenient, or incidental to the construction or sale of such Units, including, but not limited to,
business offices, signs, model units, and sales offices, and the Developer shall have an easement for
access to such facilities. The right to maintain and carry on such facilities and activities shall include
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specifically the right to use Units owned by the Developer and any facility which may be owned by
the Association, as models and sales offices, respectively.

3. Right of Approval. So long as Developer continues to have rights under this Article,
no Person shall record any declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument affecting any portion of the Properties without Developer's
review and written consent thereto, and any attempted recordation without compliance herewith shall
result in such declaration of covenants, conditions and restrictions, or declaration of condominium
or similar instrument being void and of no force and effect unless subsequently approved by
recorded consent signed by the Developer.

4, Termination of Developer's Rights. This Article may not be amended without the

express written consent of the Developer; provided, however, the rights contained in this Article
shall terminate upon the Transfer Date.

The following provxsao
Properties.

l

A.
affects a material portion of the Propemes or whnch affects any Unit on which there is a first

Mortgage held, insured, or guaranteed by such eligible holder;

B. Delinguent Assessments. Any delinquency in the payment of Assessments
or charges owed by an Owner of a Unit subject to the Mortgage of such eligible holder, where such

delmquency has continued for a period of sixty (60) days;, provnded however, notwithstanding this
provision, any holder of a first Mortgage, upon request, is entitled to written notice from the
Association of any default in the performance by an Owner of a Unit of any obligation under the
Homeowners Documents which is not cured within sixty (60) days;

C. Insurance Lapse. Any lapse, cancellation, or material modification of any

insurance policy maintained by the Association; or
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D. Actions Requiring Consent. Any proposed action which would require the

consent of a specified percentage of eligible holders of first mortgages.

2. Special FHLMC Provision. So long as required by the Federal Home L.oan Mortgage
Corporation, the following provisions apply in addition to and not in lieu of the foregoing. Unless
at least two-thirds (2/3) of the first Mortgagees or Members representing at least two-thirds (2/3) of

the total Association vote entitled to be cast thereon consent, the Association shall not:

A, Common Areas. By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer all or any portion of the real property comprising the Common Area which
the Association owns, directly or indirectly (the granting of easements for public utilities or other
similar purposes consistent with the intended use of the Common Area shall not be deemed a transfer
within the meaning of this subsection).

B. Assessments. Change the method of determining the obligations,
assessments, or other charges which may be levied; i

change, waive, or abandon any
scheme of regulatxons or enforccmex}{ ‘thereof pertammg to the hl ctural design or the exterior
appearance and maintenance of Um{s and e{ghe ‘Comiiton' %Area The' ‘issuance and amendment of
architectural standards, procedures rules amf«g\ g mw%m wﬁsmcnons shall not constitute a
change, waiver, or abandonm,tnt wulim\ﬁge xgaeamng &fthls@ avision.)

i“”"‘\mwwﬁ *

urqh‘ e x&gx‘eqmred by this Declaration.

\ axes or other charges which are in
default and which may or have become a charge agamst the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the lapse
of an Association policy, and first Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

3. No Priority. No provision of the Homeowners Documents gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the
case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or
a taking of the Common Areas.

4, Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.
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5. Amendment by Board. Should the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation subsequently delete any of their respective requirements
which necessitate the provisions of this Article or make any such requirements less stringent, the
Board, without approval of the Owners, may cause an amendment to this Article to be recorded to
reflect such changes.

6. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request

from the Board to respond to or consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from the Mortgagee within thirty (30) days of
the date of the Association's request.

7. Financial Statements. Any holder of a first mortgage shall be entitled, upon written
request after reasonable notice, to a financial statement of the Association for the immediately

preceding fiscal year.

The enforcement of thns Deg &{\ax bm«by@checmg at Faw for damages or in equity
i\& 1: breach of any of the covenants or

to compel compliance with its tefms oFgo éreye it
terms herein. The Developer, ;w@ ociation, oral
seek enforcement of the Declara %p?i‘"‘“ﬁny Unit OwW
shall by his actnons be deemed“fb \have indemnified gﬁeVelo "and the Association from all

e AP | ;

gﬁﬂ xShould the party seéﬁmg mf@téement be the prevailing party
i’l

ARTICLE XVI
AMENDMENTS

1. Amendment Date. Until the closing of the first conveyance of an Unit by Developer
to an owner, other than Developer, (Amendment Date), any amendment may be made by Developer
with consent of any mortgagee who has advanced funds for construction or who is under contract
to advance construction funds, if any.

2. Consent of Mortgagee. With the exception of Subsequent Amendments, which may
be made at any time; after the Amendment Date, this Declaration may be amended only by consent
of fifty- one percent (51%) of all Unit owners together with the consent of the institutional
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mortgagee with the highest aggregate mortgage indebtedness on the Units. The aforementioned
consent shall be in writing and affixed to the Amendment to this Declaration.

3. Limitation on Amendments. No amendment to the Article entitled "Assessments”
or the Article entitled "Enforcement and Establishment of Liens", and no other amendment shall be

effective which shall, in a material fashion impair or prejudice the rights or priorities of any owner,
the Developer, or any institutional mortgagee under this Declaration without the specific written
approval of the owner, the Developer or institutional mortgagee affected thereby. In addition, any
amendment which would affect the drainage or surface water management system must have the
prior approval of the County and the South Florida Water Management District.

4, Scrivener's Errors. Prior to the transfer date, the Developer may amend this
Declaration in order to correct a scrivener's error or other defect or omission without the consent of
the owners or the Board; provided that such amendment is reasonable and does not adversely affect
in a material manner an owner's property rights. This amendment shall be signed by the Developer
alone and a copy of the amendment shall | owner, the Association and all
institutional mortgagees as soon after re%og{kd
as is practicable. ‘

wmwmgngmeni\Q) tﬁg Declaration shall become
fecords of the County.

1

% § i
N B
¢ ] H ;3

In order to assure a commur{\fty;ﬁt?‘cop jenial residents and thus protect the value of the Units
in The Cove, the sale or lease of Units shall be'subject he following provisions:

1. Notice to Association. The Unit Owner shall notify the Association in writing of his
or her intention to sell or lease his or her Unit and furnish with such notification a copy of the
contract for purchase and sale or a copy of the lease, whichever is applicable. Except as provided
below, it is not the intention of this Article to grant to the Association a right of approval or
disapproval of purchasers or lessees. It is, however, the intent of this paragraph to impose an
affirmative duty on the Unit Owners to keep the Association fully advised of any changes in
occupancy or ownership for the purposes of facilitating the management of the Association's
membership records. As this Article is a portion of the Declaration which runs with the land, any
transaction which is conducted without compliance with this Article may be voidable by the
Association.

2. Lease Agreement Terms. Any and all lease agreements between an Owner and a
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lessee of such Owner shall be in writing, shall provide for a term of not less than four (4) months,
and must provide that the lessee shall be subject in all respects to the terms and provisions of this
Declaration and that any failure by the lessee under such lease agreement to comply with such terms
and conditions shall be a material default and breach of the lease agreement. The lease agreement
shall also state the party who will be responsible for the assessments as stated above, and it shall be
the obligation of all Unit Owners to supply the Board with a copy of said written agreement priot
to the lessee occupying the premises. Unless provided to the contrary in a lease agreement, an Unit
Owner, by leasing his Unit, automatically delegates his right of use and enjoyment of the Common
Areas and facilities to his lessee; and in so doing, said Owner relinquishes said rights during the
term of the lease agreement.

3. Association Approval. Upon receipt of a copy of the contract for purchase and sale
or a copy of the lease, the Association shall within ten (10) business days, issue a Certificate
indicating the Association's approval of the transaction. In the event of a sale it shall then be the
responsibility of the purchaser to furnish the Association with a recorded copy of the deed of
conveyance indicating the owner's marlxgwéé ress-for all future assessments and other
correspondence from the Association: Provig .4, however,

\ ver,prior to the issuance by the Association
of a Certificate indicating the As§@§‘ ation's approval of the trangaction, the purchaser or lessee shall
be required to agree to comply with the Rules and Regulations of ?hg Association.

4. Delinquent Unit Owners, Notwithstanding the provisions above, in the event that an
Unit Owner is delinquent in paying aﬁS{a?sé‘@sfh Xtﬁnfit 16 OW E r or his buyer, family, guests,
agents, licensees or invitees.are not in compliance ith)arly provisions of the Homeowners
Documents, the Association%igi‘\as theright to-disapy je of %ifyisafgg;md in the case of a lease, the
right to disapprove of and to void any lease at any time Quor to or during the leasehold tenancy until

any delinquent assessment is\p\g\; "and/or until any violatio: &f}w Homeowners Documents is
corrected. NS

1. Consent to Termipation. This Declaration may be terminated upon the affirmative
written consent of eighty percent (80%) of all Unit Owners, and upon the affirmative written consent
of all Institutional Mortgagees holding mortgages encumbering Units.

2. Termination Documents. If this Declaration is terminated in accordance herewith,
it is hereby declared by the Developer, and each and every Owner of a Unit by acquiring title to his
Unit covenants and agrees, that the termination documents shall require:

A. Use of Upits. That all Units shall continue to be used solely as Single Family
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residences.

B. Common Areas. All Common Areas shall be owned and held in equal shares
by the Unit Owners as tenants in common, and each Unit Owner shall remain obligated to pay his
pro rata share of expenses to continually maintain the Common Areas.

3. Limitation on Termination. The Unit Owners and their grantees, successors, and
assigns by acquiring title to a Unit covenant and agree that no termination of this Declaration shall
be made for a period of twenty-five (25) years from the date of recordation of this Declaration. This
Declaration and the terms, provisions, conditions, covenants, restrictions, reservations, regulations,
burdens and liens contained herein shall run with and bind the subject property and inure to the
benefit of Developer, the Association, the Owners, Institutional Mortgagees and their respective
legal representatives, heirs, successors, and assigns for said period. After this period, the Declaration
shall be automatically renewed and extended for successive periods of ten (10) years each unless at
least one (1) year prior to the termination of such twenty-five (25) year term or any such ten (10)
year extension there is recorded amongst’ e, Public-Records of the County, an instrument
confirming that at least eighty percent (80% %etiiaﬁ‘ég@m%”@wners and all of the Institutional
Mortgagees holding mortgages en um\ﬁenng such Units hﬁ‘wé@rbcd to terminate this Declaration,

upon which event this Decla:at;(fn s; iipgw_;g@inated upon the: xpﬁgtion of twenty-five (25) years
or the ten (10) year extension thereof during which the.fermination instrument is recorded.

N — 3

§ N S
4. Drainage and Water/Mariagemen m f‘z\?& w\‘%;}\eg Association is terminated, the
property consisting of the dr%xmg{ ; d}ﬁQte{wmaﬁa nt §§st;§m operated and maintained as part
of the Common Areas shall Qﬁ@ép@“éyed to an appropiate agency of local government, and if not
accepted thereby, then it mus@@ sonveyed to a similar non-profjt.corporation.

1. No Waiver. The failure of the Developer, the Association, or any Owner to object
to an Owner's or another person's failure to comply with the Covenants and Restrictions contained
herein shall in no event be deemed a waiver of any right to object to same and to seek compliance
therewith in accordance with the provisions herein.

2. Headings. Article and paragraph captions inserted throughout this Declaration are
intended only as a matter of convenience and for reference only and in no way shall such captions

or headings define, limit or in any way affect any of the terms and provisions of this Declaration.

3. Pronouns. Whenever the context requires, any pronoun used herein may be deemed
to mean the corresponding masculine, feminine or neuter form thereof, and the singular form of any
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nouns or pronouns herein may be deemed to mean the corresponding plural form thereof and vice
versa.

4, Severability. In the event any one of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect.

5. Pattition. The Association may not convey, encumber, abandon, partition or
subdivide any of the Common Areas without the approval of all Institutional Mortgagees.

6. Homeowners Documents. The Association is required to make available to Owners,
to Institutional Mortgagees, and to holders, insurers or guarantors of any first mortgage, current
copies of the Declaration, Articles of Incorporation, By-Laws, Rules and Regulations and other such
documents governing the Association, as well as the books, records, and financial statements of the
Association. "Available" shall be defined as obtainable for inspection, upon written request after
reasonable notice, during normal busmew@ugs‘@ ; ‘”Qeg §uc\h other reasonable circumstances. Any
holder of a first mortgage shall be enttﬂg&, \pomr writtenrequ ‘f t gﬂer reasonable notice, to a financial
statement of the Association for th% ’ednately precedmg“‘ﬁgr\m} }\ar

N
S B N \‘g
2} \ :\

IN WITNESS WHEREOF Ehc*:i}ecl fion %{C\ﬁv tsw\d Resmctlons for The Cove has
nd | yeax! first above set forth. The

been signed by the Dcvelopek and dge As‘soglanoﬁ m ﬁ\@dﬁy’
Developer and the Assocnathmha\gg caused {Qesg gi‘eﬁ;ems o bé executed in their names and their
corporate seals to be hereunto, ffi e?i”by their duly au%Eonzed offj

\ lSLAND %A VELOPMENT COMPANY

Ml €

(Corporate Seal)
William E. Shannon, President
THE COVE HOMEOWNERS ASSOCIATION
OF NAPLES, INC.
(CorpqgteSeal) By: ALZ;U o Al (//A A s

~ Charles H. Hathaway, President
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this J.’% day of
[ oy e , 1995 by William E. Shannon, President of ISLAND WALK

[

DEVELOPMENT COMPANY, a Florida corporation, on behalf of the corporation. He is personally
known to me.

Notsry Public State of Florida _ PRI ke
CHRISTINE SCALAMANDRE Notary Public
Commission # CC742794 Name: . S o,
Expires 8/31/2002 My Commission # _ T

§

Expiration date:

STATE OF FLORIDA
COUNTY OF PALM BEACHg

The foregoing mslrument was ackmwlgdﬂ béf@rg i ’ o
199 X by Charles H. Hathaway,fi’résx&‘ém of 1 riE c@vEg N EprERs ASSOCIATION OF

NAPLES, INC., a Florida cogpem‘(gog, ogm@:e{gglf Qf ¢ r % n, Hejis personally known to me.

Notary Public State of Florm; ",
CHRISTINE SCALAMANDRE \\
Commission # CC742794 ; —Ne Al e

Expires 8731172002 - Commxbs“)n # VAV v

Explrauon date:_.* o ¢

P:\Counse!\CS\Cove'\cove.dec.wpd
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EXHIBIT A

All of Tract “O” of ISLANDWALK PHASE ONE, according to
the Plat thereof, as recorded in Plat Book 29, Pages 100 through
106 inclusive, of the Plublic Records of Collier County, Florida.
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| certify the attached is a true and correct copy of the Articles of Incorporation of
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et rh”LYED
: : -' OF
ARTICLES OF INCORPORATION Ceapoy ATE
99 Allg
OF iy 3 NS
THE COVE HOMEOWNERS 110: ¢

ASSOCIATION OF NAPLES, INC.
(A Florida Corporation Not-For-Profit)

In order to form a corporation not-for-profit, under and in accordance with Chapter 617 of the
Florida Statutes, we, the undersigned, hereby associate ourselves into a corporation not-for-profit,
for the purpose, and with the powers, hereinafter set forth and to that end, we do, by these Articles
of Incorporation, certify as follows:

ARTICLE ]

A

~N

1. Name. The name of this corp %mrr’ shall be THF (:@W\E\IIOMEOWNFRS ASSOCIATION

OF NAPLES, INC. ("Assocnalioii
Boulevard, Suite 400, Palm Beacthar

The initial address bﬁT\e\Assocnatnon shall be 4500 PGA
ns, Florida 33418, \ \

%

\ |
) 3
I
ey it

ha ‘hak\ he sa;he meaning as set forth in the
% Coﬁve (Sand Declarauon as amended,

§

2. Definitions The words u§¢€ ;ﬁﬂ%gs A § §
Declaration of Covenants, Goncﬁgtnons and Re%ﬂio& for
renewed, or extended from il; e

The purpose for which the Association is organized is to engage as a non-profit organization
in protecting the value of the property of the Members of the Association, to exercise all the powers
and privileges, and to perform all of the duties and obligations of the Association as set forth in the
Declaration which is to be recorded in the public records of Collier County, Flonda, including,
without limitation, the establishment and enforcement of the payment of assessments and other
charges contained therein, and to engage in such other lawful activities as may be to the mutual
benefit of the Members and their property.

ARTICLE I1]
POWERS

The Association shall have the following powers which shall be governed by the following

provisions: ,
Pl

PAGE =X _or_/( paGES
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1. Common Law and Statutory Pdwerg. The Association shall have all of the common law

and statutory powers of a corporation not-for-profit, which are not in conflict with the terms of these
Articles, the Declaration, or the By-Laws of the Association.

2. Necessary Powers. The Association shall have all of the powers and duties set forth in the
Declaration, except as limited by these Articles, and all powers and duties reasonably necessary to
operate and administer the Properties pursuant to the Declaration, including but not limited to the
following:

A. To make and collect assessments against Members to defray the costs and
expenses of the Association property.

B. To use the proceeds of assessments in the exercise of its powers and duties

C. To purchase, own, hold, lease, improve, maintain, repair, replace, operate and
convey the property of the Association- n@;&p OWaﬁcé\ﬁgxﬁyihe Declaration.
K} o .

D. To purchase msmance upon the propeny %fh%‘ ssociation and insurance for the
protection of the Association ahd is mber\ in the am()unts\qui{ed by the Declaration.

E To dedlcatse oriﬁ fg fgfer H&Or@% mif‘i _éﬁ;Associallon s property to any public
agency, authority, or utility for suyh purp@sés ind @b;ﬁcf t%\s ¢h conditions as may be approved by
not less than fifty-one perceilt; il\@\ f the.Mefmbers,

fby not less than seventy-five

F. To rewns"“%%ﬂmprovements to the Msﬁ 1l
to further improve the Assocnatlo?i\sf o]

; pe
G. To make and amend rea“seﬂabi‘éiékﬁiés and Regulations regarding the use of the
property of the Association in accordance with the requirements set forth in the By-Laws.

H. To contract for the management of the Association property and to delegate to
such contractors all powers and duties of the Association except such as are specifically required by
the Declaration to have the approval of the Board or the Membership

I. To employ personnel for reasonable compensation to perform the services required
for proper operation and administration of the Association property.

). To enforce by legal means the provisions of the Declaration, these Articles, the By-
Laws, and the Rules and Regulations for the use of the Association's property as same may be
promulgated, modified, or amended from time to time by the Association

K. To pay taxes and assessments, which are liens against any part of the Association's
property.

PAGE 3 _or__ZC _PAGES




OR: 2473 PG: 3314

L. To pay the cost of all power, water, sewer, waste collection, and other utility
services rendered to the property of the Association, and not billed to Unit owners.

M. To grant such-permits, licenses, and easements over the Common Areas for
utilities, roads, and other purposes reasonably necessary or useful to the Association.

N. To enter any lot at a reasonable time and upon reasonable notice to make
emergency repairs, to avoid waste, or to do such other work reasonably necessary for the proper
protection, preservation, or maintenance of Association Property.

0. To do such other things as may be necessary in order to pertorm the duties and
to exercise the powers provided for the Association in the Declaration.

3. Funds and Title to Properties. All funds and the titles of all properties acquired by the
for. thc Members tn accordance with the

Assocnatlon and their proceeds shall wbe hﬁ{d@n {m%

—

TICLE- W

§

e
. Members. The qu
Units in The Cove. WL

conveyances change of membershi m&hegmsog ion-shal, gp{stabhshed by recordm;_., in the public
records of the County, a deed or other instrimentestablishing a record title to a Unit at The Cove,
and the delivery to the Association of a copy“ of such instrument. The owner designated by such
instrument thus becomes a Member of the Association and the membership of the prior owner is
terminated as of the date of execution of such instrument

3. Transfer of Membership. The share of a Member in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except upon transfer of title of his
Unit.

4. Voting The owner of each Unit shall be entitled to one vote as a Member of the
Association. The exact number of votes to be cast by Members and the manner of exercising voting
rights, shall be determined by the By-Laws; subject, however, to the terms and conditions of the
Declaration.

,'A/ ?
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ARTICLE V
TERM

The term for which this corporation is to exist shall be perpetual.

ARTICLE VI

INCORPORATORS

The names and addresses of the Incorporators to these Articles are as follows:

NAME

Charles H. Hathaway dSOO PGA Boulevard“ Q\Lf;te 00

Ralm B&ach Gardens Fl 33418

Jack B. Owen, Jr.

500 Q’QA.\B&J&W@% uite
s, Fl

Zlff}]m Beﬂché(?ar{i ns

William E. Shannon

OFFICERS

1. Officers. The affairs of the Association shall be managed by a President, one (1) or
several Vice Presidents, a Secretary and a Treasurer, which officers shall be subject to the directions
of the Board.

2. Election of Officers. The Board shall elect the President, the Vice President, the Secretary
and the Treasurer, and as many Vice Presidents as the Board shall from time to time determine
appropriate. Such officers shall be elected annually by the Board at the first meeting of the Board
following the "Annual Members' Meeting" (as described in the By-Laws); provided, however, such
officers may be removed by such Board and other persons may be elected by the Board as such
officers in the manner provided in the By-Laws. The President shall be a Director of the Association,
but no other officer need be a Director. The same person may hold two (2) offices, the duties of
which are not incompatible; provided, however, the offices of President and Vice President shall not
be held by the same person, nor shall the same person hold the office of President who holds the

4 EXHIBT
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office of Secretary.

Officers shall be elected by the Board at the first meeting of the Board following each annual
meeting of the Members, provided, however, until the Transfer Date, the Developer shall have the
right to approve all of the officers elected. The following persons shall serve as the initial officers.

President Charles H. Hathaway
Vice President Jack B. Owen, Jr.
Secretary William E. Shannon
Treasurer William E. Shannon
ARTICLE VIl
BO

— L

o,

N

1. Directors. The affairs ofithe: n wdlbeﬁx&ﬁ&qu by a Board consisting of not less
than three (3) nor more than ﬁye (%5) Directors. The composition of the Board, the manner of election
to the Board, the term of offi ce and 9 hc;[ prowsmns xqggrdmg the B\Qard shall be established by the
Declaration and the By-Laws of the Ass i he number ot; Dmcctors on the Board until the

Association. é
&\
2. Termof Dlrector§<M fter the Transfer Date, ~
of two (2) years, provided, hov '"er \(lgat not less than two (§1 members of the Board elected on the
i n(gnc Q ) yeam; ‘the-balance of the Board elected on the
f éars. Thereafier, the terms of no more than
three (3) Board members will end each year “‘““"kﬂer the Transfer Date, at each annual meeting,
Directors shall be elected to take the Board positions of the members of the Board who terms have
expired.

3. Election of Directors Directors of the Association shall be elected at the Annual
Members' Meeting in the manner determined by the By-Laws. Directors may be removed and
vacancies on the Board shall be filied in the manner provided by the By-Laws.

4. Iransfer Date. Members other than the Developer shall be entitled to elect at least
a majority of the members of the Board of Directors when the earlier of following events occurs

A three months after ninety (90) percent of the Units have been conveyed to
Members; or
B. when the Developer elects to terminate control of the Association, whichever
3
5 w5
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shall first occur.

The Directors named as the first Board, including any replacement members, shall serve until
the first election of Directors, and any vacancies in their number occurring before the first election
shall be filled by the remaining Directors.

5. First Board. The names and addresses of the persons who are to serve as the first Board
are as follows:

NAME ADDRESS

Charles H. Hathaway 4500 PGA Boulevard, Suite 400

Palm Beach Gardens, Fl. 33418
Jack B. Owen, Jr. ““4”5“00 PGA Boulevard, Suite 400
aﬁm\B&c}; Gardens, FL 33418

“”\%F §m\\
4500 PGA Bo levé\r(g Suite 400
“Palm- Bfe‘ach Gar ens xf l. 33418

William E. Shannon s

r-0f the
committee members, and ot’ﬁcer 'ﬁsa gmup) shall-bé m}emmﬁed by the Association against all
expenses and liabilities, including counsél fees (at ﬂi%@r%ai and appellate levels and whether or not suit
be instituted) reasonably incurred by or imposed upon him or them in connection with any
proceeding, litigation or settlement in which he may become involved by reason of his being or having
been a Director, committee member, or officer of the Association. The foregoing provisions for
indemnification shall apply whether or not he is a Director, committee member, or officer at the time
such expenses and/or liabilities are incurred. Notwithstanding the above, in the event of a settlement,
the indemnification provisions herein shall not be automatic and shall apply only when the Board
approves such settlement and authorizes reimbursement for the costs and expenses of the settlement
as in the best interest of the Association. In instances where a Director, committee member, or
officer admits or is adjudged guilty of willful misfeasance or malfeasance in the performance of his
duties, the indemnification provisions of these Articles shall not apply. Otherwise, the foregoing
rights to indemnification shall be in addition to and not exclusive of any and all rights of
indemnification to which a Director, committee member, or officer may be entitled whether by statute
or common law.
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ARTICLE X
BY-LAWS

The By-Laws of the Association may be adopted, amended, altered, or rescinded as provided
therein; provided, however, that at no time shall the By-Laws conflict with these Articles or the
Declaration, and provided further, that no amendment, alteration, or rescission may be made which
adversely affects the rights and privileges of any Institutional Mortgagee, without the prior written
consent of the Institutional Mortgagee so aftected, and provided further that until the Transfer Date
no amendments, alterations or rescissions of the By-Laws shall be effective unless the Developer shall
have joined in and consented thereto in writing. Any attempt to amend, alter, or rescind contrary to
these prohibitions shall be of no force or effect.

Amendments Pnor to Rst:coxk_d_;% Prno:“‘twtha lecor}\ng 01 the Declaration amongst the

public records of the Counth these Amglmmay h@ameg&ed oggly by an instrument in writing signed
by all of the Incorporators lgﬁ thgg;e ?\:ﬁ@ie ar@d\flkd% n §h§ @ic; of the Secretary of State of the
State of Florida. The mstrgnmﬁi\mnendm%v;hesg / ’ncles\ slﬁall j(ienilfy the pamcular Arucle or
Articles being amended, give, the! \ex“a“ct language 6f°sugh amé‘ﬁﬁn\e 35
such amendment shall alwaysi

S

. ma ~be«»am@ndedm w{@ﬂowmg manner:

A. Notice of the subject matter of the proposed amendment shall be included in the
notice of any meeting (whether of the Board or of the Membership) at which such proposed
amendment is to be considered; and

B A resolution approving the proposed amendment may be first passed by either the
Board or the Membership. After such approval of a proposed amendment by one of said bodies, such
proposed amendment must be submitted to and approved by the other of said bodies Approval by
the Membership must be by a vote of a majority of the Members present at a meeting of the Members
at which a quorum is present and approval by the Board must be by a majority of the Directors
present at any meeting of the Directors at which a quorum is present

3. Amendment by Reference to Title No Article shall be revised or amended by reference
to its title or number only. Proposals to amend existing Articles shall contain the full text of the
Articles to be amended; new words shall be inserted in the text underlined, and words to be deleted
shall be lined through with hyphens. However, if the proposed change is so extensive that this

L]
-

7 EXHIBIT
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procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted, but instead a
notation must be inserted immediately preceding the proposed amendment in substantially the
following language: "Substantial re-wording of Article. See Article for present text." Non-
material errors or omissions in the Article amendment process shall not invalidate an otherwise

properly promulgated amendment.

4. Institutional Mortgagees. Notwithstanding the foregoing provisions of this Article, there
shall be no amendment to these Articles which shall abridge, amend or alter the prionty of any
Institutional Mortgagee, or the validity of any mortgage held by such Institutional Mortgagee without
the prior written consent therefor by such Mortgagee.

5. Developer. Notwithstanding the foregoing provisions of this Article, there shall be no
amendment to these Articles which shall abridge, amend or alter the rights of Developer, including
the right to designate, to select, or to-app w{hggcﬁjecy\on of the Directors as provided in the
Declaration and By-Laws, withoumf&ﬁr; wnﬂén\wé&dﬂgﬁm{e;f\the Developer.

William E. Shannon

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this- '/~ day of May, 1998, by
CHARLES H  HATHAWAY, JACK B. OWEN, JR and WILLIAM E. SHANNON They are
personally known to me.

\////. RV PR
WY Py, OFMCIAL NGTARY SEAL - Notary Public 4
O Ve " ommmie scaLauA DN Name: < Jios S L (.0
2 C cOMMISSION NUMBER SLRVITES S5 S
a » C P # "- Cvem Ty S
% g CC404487 omm@s:on . , EA—
”‘o, ,\o‘b “‘83. ‘:‘ ":‘”' Expiration date:_.c. v S/ ¢ T/ 2
eSS ——
8 EXHIBIT
. empbesnmm——
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CERTIFICATE DESIGNATING A REGISTERED OFFICE AND
A REGISTERED AGENT FOR THE SERVICE OF PROCESS
WITHIN THE STATE OF FLORIDA

In pursuance of Chapter 48.091, Florida btatules the following is submitted, in compliance with
said Act:

THE COVE HOMEOWNERS ASSOCIATION OF NAPLES, INC,, desiring to organize
under the laws of the State of Florida, with its principal office , as indicated in the Articles of
Incorporation, at the City of Palm Beach Gardens, County of Palm Beach, State of Florida, has
named WILLIAM E SHANNON located at 4500 PGA Boulevard, City of Palm Beach Gardens,
County of Palm Beach, State of Florida, as its agent to accept service of process within the State of

Florida.

Having been named tp acg‘g:pt? servic cgofp
designated in this cemﬁcatei l%hié{\eliy agw%@ gc
provision of the Act relative ga«ik ing O
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BY-LAWS
OF
THE COVE HOMEOWNERS ASSOCIATION OF NAPLES, INC.

ARTICLE]
AME C FINITIONS

1. Name. The name of the Association shall be The Cove Homeowners Association of
Naples, Inc. ("Association").

2. Principal Office. The initial office of the Association shall be located in Palm Beach
County, Florida. The Association may have such other offices, either within or without the State of
Florida, as the Board of Directors may determi the affairs of the Association may require.

3. Definitions. The \5_{91%“” é\fﬁ;é“s“é‘“ﬁy L W§:§Qall have the same meaning as set
forth in the Declaration of Covena@%&and Restrictions for“"li@boge, ("Declaration"), unless the
sy E \ \

AN
B S, { \
: L
/ \
§
i A :

&

context shall prohibit. /

Y,
4

1. Membership. The’qualification of Members, the’
membership, and the tennination%{fép:gh membership shallQR
NN ST

2. Place of Meetings. Mectings of the A
of the Association or at such other suitable place convenient to the Members as may be designated
by the Board either within the Property or as convenient thereto as possible and practical.

3. Annual Meetings. The first meeting of the Members, whether a regular or special
meeting, shall be held within one (1) year from the date of incorporation of the Association.
Subsequent regular annual meetings shall be set by the Board so as to occur at least thirty (30) but
not more than ninety (90) days after the close of the Association's fiscal year on a date and at a time
set by the Board.

4. Special Meetings. Special meetings of the Membership shall be held at any place
within the County, whenever called by the President or Vice President or by a majority of the Board.
In addition, it shall be the duty of the President to call a special meeting upon a petition signed by
the Members representing at least ten (10%) percent of the total votes of the Association. The
notice of any special meeting shall state the date, time, and place of such meeting and the purpose

1 %

EXHINT -
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thereof. No business shall be transacted at a special meeting except as stated in the notice.

5. Notice of Meetings. Written or printed notice stating the place, day, and hour of any
meeting of the Members shall be delivered, either personally or by mail, to each Member entitled
to vote at such meeting, not less than ten (10) nor more than sixty (60) days before the date of such
meeting, by or at the direction of the President or the Secretary or the officers or persons calling the
meeting. If mailed, the notice of the meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the Member at his address as it appears on the records of the
Association. The post office certificate of mailing shall be retained as proof of such mailing. The
notice shall be signed by an officer of the Association. In the case of a special meeting or when
required by statute or these By-Laws, the purpose or purposes for which the meeting is called shall
be stated in the notice.

6. Waiver of Notice. Waiver of notice of a meeting of the Members shall be deemed
the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the
Members, either before or after such nlge&in;g% ndance at a meeting by a Member or alternate

shall be deemed waiver by such Member of'1 atwwﬁmg&ukg?date and place thereof, unless such
Member specifically objects to lai ﬁ)\éxthe meeting is called to order.
f

lack Pproper notice at the:tij
Attendance at a special meeting shall also be deemed waiver ‘of notice of all business transacted
thereat unless objection to the calling or-convening of the'meeting, of which proper notice was not

given, is raised before the businessis-put to- —

7. ) £ xlé&wg&gek@ng of %@e ?s%qg@iion cannot be held because
a quorum is not present, a majbéti of the Members Whio are present at'such meeting, either in person
or by alternate, may adjourn t\h*é“gdgetmg to a time not lgss than five (5) nor more than thirty (30)

S " p— 1
", Sy ] 3 1

days from the time the original meeting was called. Af hgret;oa ned meeting, if a quorum is
thg% eting originally called may be

ot fixed by those in attendance at the

present, any business which mig t t_}m??ﬁg@een transacted a
transacted. If a time and place for re ”E%niﬁgﬁhe\m@ tings

. e ] . \\“ﬁ» § - 3§ §‘:Y el «fw . .
original meeting or if for any reason a- xﬁg%\f;déleiﬁxed for reconvening the meeting after
adjournment, notice of the time and place for reconvening the meeting shall be given to Members
in the manner prescribed for regular meetings.

The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members to
leave less than a quorum, provided that Members or their alternates representing at least twenty-five
(25%) percent of the total votes of the Association remain in attendance, and provided further that
any action taken is approved by at least a majority of the Members required to constitute a quorum.

8. Voting. Each Unit shall be entitled to one (1) vote on any Association matter
requiring a vote of the Members. The vote to which any Unit is entitled shall not be divisible, and
shall be cast by the Member designated and entitled to cast the vote according to the terms and
provisions of this Section. In no event shall more than one vote be cast with respect to any one Unit.

2
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Except as otherwise provided in this Article, each Member who is designated and entitled to cast the
vote for any lot shall be named in a voting certificate signed by all Owners of such Unit and filed
with the Association. In the event any such voting certificate is not filed with the Association, the
vote to which such Unit is entitled shall not be considered in determining whether a quorum is
present, or for any other purpose, and the total number of authorized votes in the Association shall
be reduced accordingly until such certificate is filed, except if the Unit is owned jointly by a husband
and wife. If the Unit is owned jointly by a husband and wife, the provisions of subsection (D) below
shall be applicable. A voting certificate shall be valid until revoked by the Owners of, or until a
transfer of title to, the Unit to which the voting certificate pertains.

Voting rights shall be established as follows:

A. In the event an Owner is one person, that person's right to vote shall be established
by the recorded title to his Unit.

B. Inthe eventa Unitis o

- by more,than one person or entity, those persons or
entities shall sign a voting certificate dési
is appurtenant to their Unit.

' %ﬁhﬂgﬂﬂé@fiﬁ@ﬂlﬁgmhe purpose of casting the vote that

O\

C. Inthe event/a Unit isowned By*anénﬁt){ or an\gxntify is designated as the Owner

entitled to cast the vote for a Umt;wheﬁg\fty gh@k&gﬁi&ﬂﬁ&@a partner, officer, fiduciary, or

employee of the entity to cast the vote that/is ?ppuﬁeh&?ﬂ 10 tkﬁe\}jmt; The voting certificate for such

Unit shall be signed by any duly a r fficer of the entity.
! e ‘1

c.
&
&

wthorized |

P g

i ) /
D. Notwithstari%i“?&gnything to the con in these Bylaws, in the event

a Unit is owned jointly by a husbénd.and wife, the following

(i)
of them as the voting Member;

(ii)  Inthe event the husband and wife do not designate either of them as
the person entitled to cast the vote that is appurtenant to their Unit, and if both persons are present
at any regular or special meeting of the Members and are unable to concur in their decision upon any
subject requiring a vote of the Members, such husband and wife shall lose their right to vote on that
particular subject at that particular meeting; and

(iii)  In the event the husband and wife do not designate as the person
entitled to cast the vote appurtenant to their Unit, and only one of them is present at any meeting,
the Member present may cast the vote to which their Unit is entitled, without establishing the
concurrence of the absent Member.

o4
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9. Proxies. "Proxy" is defined to mean an instrument containing the appointment ofa
person who is substituted by a Member to vote for him, and in the Member's place and stead.
Proxies shall be in writing and shall be valid only for the particular meeting designated in the proxy
and any adjournments of such meeting. In no event shall any proxy be valid for a period longer than
90 days after the date of the meeting designated in the proxy. A proxy must be filed with the
Secretary before the appointed time of the meeting in order to be effective. Any proxy may be
revoked prior to the time a vote is cast according to such proxy.

10.  Majority. As used in these By-Laws, the term "Majority” shall mean those votes,
owners, or other group as the context may indicate totaling more than fifty (50%) percent of the total
number.

11.  Quorum. Except as otherwise provided in these By-Laws or in the Declaration, the
presence in person, by alternate, or by proxy of the Members representing one-third (1/3) of the total
vote of the Association shall constitute a quorum at all meetings of the Association. Any provision
in the Declaration concerning quorums is. ;‘“igé‘%ﬁy“‘ipgg\@orated herein. If any meeting of the
Membership cannot be organized beca LI ﬁ@ﬁm%i‘n\attendance the Members who are
present, either in person or by Proxy, may adjourn the meetin “j}é;dm time to time until a quorum is

present. In the case of the meetig;fg be;'ii}gpostponed the notice | pvi\s{ons for the adjournment shall
be as determined by the Board! /! T v

12.  Conduct of Meetings. Tffw; sident h}jﬁ desig ‘ged alternate, shall preside over
all meetings of the Associatio@&gé&\tﬁg %@émgy@ designated alg&mate shall keep the minutes

of the meeting, record in a Wﬂﬁté%ok all fesofutions a(\“’f@ﬁfédﬁs the meeting, and record all

transactions occurring at the m@m Minutes of all meetings g‘.halt{i kept in a businesslike manner
and shall be available for inspeéifgi?jb{ the Members and the/Bdard 4t all reasonable times.

M

13. ion Wi ting:
the Members, or any action which may be tal Y
written agreement in licu of a meeting, provided written notice of the matter or matters to be agreed
upon is given to the Membership at the addresses and within the time periods set forth herein or duly
waived in accordance herewith. The decision of the majority of the Membership (as evidenced by
written response to be solicited in the notice) shall be binding on the Membership, provided a
quorum of the Membership submits a response. The notice shall set forth a time period during which
time a response must be made by a Member.

14.  Voting Certificate and Ledger. All voting certificates shall be filed with the

Secretary. The Secretary shall keep all voting certificates and shall prepare and maintain a ledger
listing, by Unit, each Member who is designated to vote on behalf of such Unit.

3
Y

15.  Secret Ballot. At any time prior to a vote upon any matter at any meeting of
Members, any Member may require that a vote be made by secret written ballot.

4
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ARTICLE 11l

0] CTORS: NU OWERS, AN TINGS

1. itio Selection.

A, Govemning Body: Composition. The affairs of the Association shall be

governed by a Board of Directors, each of whom shall have one (1) vote. After the Transter Date,
the Directors shall be Members or spouses of such Members; provided, however, no person and his
or her spouse may serve on the Board at the same time. In the case of an Owner which is a
corporation or partnership, the person designated in writing to the secretary of the Association as the
representative of such corporation or partnership shall be eligible to serve as a Director.

B. Number of Directors. The number of Directors in the Association shall be not
less than three (3) nor more than five (5), as provnded below. The initial Board shall consist of three
(3) members as identified in the Articles. -The @o djhau determine the number of Directorships
for the succeeding year at the Board Qggﬁng ) %:MﬁéAianml Members' Meeting.

; ““* { @ﬁm\x
2. Nomination of [ﬁrgé;&rs Nominations for ele \'on\q the Board of Directors shall
be made by a Nominating Comnuttee 'fhm&lom tmgC‘@gmmm ¢ shall be appointed by the Board
not less than thirty (30) days pnor quﬂ@;gh M mh@ %Megtmg The Nominating Committee
shall make as many nominations fbr éleéﬁo tOgthe B()%rda% t'shall in its discretion determine, but
in no event less than the num MQm51tmgs\to bg f ll@@ N(‘gménatiqps shall be permitted from the

ﬂoor All nominees and catg@adates sﬁall\have a rea§ona ‘1?“3p;3dfggnnty to communicate their

of the Dnrectors service is mcorporatetf herﬂgr?e mfere e Directors shall hold office until
their respective successors have been elec‘teci i% ““ ciat
any number of consecutive terms.

4. val of Di Va

A. A Director elected by the Membership may be removed from office for any
reason deemed by the Members to be in the best interests of the Association, upon the atfirmative
vote or the agreement in writing of a majority of the Members at a special meeting of the Members.
A meeting of Members to so remove a Director elected by them shall be held, subject to the notice
provisions hereof, upon the written request of ten percent (10%) of the Members. However, before
any Director is removed from office, he shall be notified in writing at least two (2) days pnor to the
meeting at which the motion to remove him will be made, and such Director shall be given an
opportunity to be heard at such meeting, should he be present, prior to the vote on his removal.
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B. The Members shall elect, at a special meeting or at the Annual Members'
Meeting, persons to fill vacancies on the Board caused by the removal of a Director elected by the
Members.

C. A Director designated by the Developer as provided in the Articles may be
removed only by the Developer in its sole discretion and without any need for a meeting or vote.
The Developer shall have the unqualified right to name a successor for any Director designated and
thereafter removed by it or for any vacancy on the Board as to a Director designated by it, and the
Developer shall notify the Board as to any such removal or vacancy and the name of the successor
Director and of the commencement date for the term of such successor Director.

D. Any Director elected by the Membership who has three consecutive
unexcused absences from Board meetings or who is delinquent in the payment of any assessment
or other charge due the Association for more than thirty (30) days may be removed by a majority of
the Directors present at a regular or special meetmg at which a quorum is present, and a successor
may be appointed by the Board to fill the vac; y @r;ﬁefe@amder of the term. In the event of the
death, disability, or resignation of a E&e&l A vaeé:n\cygmﬁy be Seclared by the Board and it may
appoint a successor. ; )

B. ctings. Regular meetmgs i}ﬁ’ tha Board may be held at such time
and place as shall be determined from@ne‘mhme by-a "”aj”@m\ﬁb of the Directors. Notice of the time
and place of the meeting shall be commumchiefd téﬁl rectors not less than two (2) days prior to the
meeting; provided, however, notice of a meeting ‘need not be given to any Director who has signed
a waiver or a written consent to holding of the meeting. Notice of any meeting where assessments
against Members are to be considered for any reason shall specifically contain a statement that
assessments will be considered and the nature of any such assessments.

C. Special Meetings. Special meetings of the Board shall be held when called
by written notice signed by the President or Vice President of the Association or by any three 3)
Directors. The notice shall specify the time and place of the meeting and the nature of any special
business to be considered. The notice shall be given to each Director by one of the following
methods: (a) by personal delivery; (b) written notice by first class mail, postage prepaid; or (c) by
telephone communication, either directly to the Director or to a person at the Director's office or
home who would reasonably be expected to communicate such notice promptly to the Director. All
such notices shall be given at the Director’s telephone number or sent to the Director’s address as

6
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shown on the records of the Association. Notices sent by first class mail shall be deposited into a
United States mailbox at least two days (2) before the time set for the meeting. Notices given by
personal delivery or telephone shall be delivered or telephoned at least twenty-four (24) hours before

the time set for the meeting.

D. Waiver of Notice. The transactions of any meetings of the Board, however
called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) either before or after the meeting each of
the Directors not present signs a written waiver of notice, a consent to holding the meeting, or an
approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall also be deemed given to any Director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

E. Quorum of the Board. At all meetings of the Board, a majority of the
Directors shall constitute a quorum for the transactlon\of business, and the votes of a majority of the

Directors present at a meeting at which a-quoru pgésem shall constitute the decision of the
Board. A meeting at which a quﬁm@g mmﬁl‘ly pr%ség\f »ma\y continue to transact business,
notwithstanding the withdrawal af@@r“ectors if any action t}i\e: approved by at least a majority

of the requlred quorum for thaf megting:- -If-any meetlng of Board cannot be held because a
quorum is not present, a majonty of the B“mgtorswho are, presen at sqch meeting may adjourn the
meeting to a time not less than ﬁ’ve*“(@)‘\hprm\arg ?t\hg;g {36;) day‘@ from the date the original
meeting was called. At the reconi/elaed lﬁeqilng if a %‘mrumw\swprqseng any business which might
have been transacted at the mpetu?g dt,gg;h‘ajlngalkeﬁ ay be Eraéxsm,t@d without further notice. The
notice provisions for the recog‘éned meeting shall be deté‘rmx ed:b)

F. Co of " No Director shalt.. ‘ %&E« any compensation from the
Association for acting as such unlég.fappmved b) Members representing a majority of the total vote

of the Association at a regular or speétﬁ m@gt; d'(?@SSOgmiwn provided any Director may be
reimbursed for expenses incurred on behélﬁaﬁhéxA idtion upon approval of a majority of the

other Directors.

G. Conduct of Meetings. The President shall preside over all meetings of the
Board, and the Secretary shall keep a minute book of meetings of the Board, recording therein ail
resolutions adopted by the Board, and all transactions and proceedings occurring at such meetings.
Minutes of all Board meetings shall be kept in a businesslike manner and shall be available for
inspection by the Members and the Board at all reasonable times.

H. Open Meetings. Except for actions taken without a formal meeting, all
meetings of the Board shall be open to all Members, but Members other than Directors may not
participate in any discussions or deliberations unless permission to speak is requested on his or her
behalf by a Director. In such case, the President may limit the time any Member may speak. In the
event a Member not serving as a Director or not otherwise invited by the Directors to participate in
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the meeting attempts to become more than a mere observer at the meetings or conducts himself in
a manner detrimental to the carrying on of the meeting, then any Director may expel said Member
from the meeting by any reasonable means which may be necessary to accomplish said Member's
expulsion. Also, any Director shall have the right to exclude from any meeting of the Board any
person who is not able to provide sufficient proof that he is a Member, unless said person has been
specifically invited by any of the Directors to participate in such meeting.

I Action Without a Formal Meeting. Any action to be takenata meeting of the

Directors or any action that may be taken at a meeting of the Directors may be taken without a
meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the
Directors, and such consent shall have the same force and effect as a unanimous vote.

6. Powers and Duties. The Board shall be responsible for the affairs of the Association
and shall have all of the powers and duties necessary for the administration of the Association's
affairs and, as provided by law, may do all acts and things as are not by the Declaration, Articles,
or these By-Laws directed to be done and ex ﬁfséﬁéé“xgitwi(gly by the Members or the Membership
generally. 7 e ST A

The Board shall delegatjejt()%“;“)ﬁ@cwghf\w the Directors the autt ori\ty to act on behalf of the Board
on all matters relating to the gﬁntiqs” of‘&hekrwgaﬁ ing-agent or n%inaé‘gr, if any, which might arise
between meetings of the Board. / {Ni’xﬁ“%\ Rl

In addition to the duties.imposed; by \ hese ;{Kﬁws% by any resolution of the Association
that may hereafier be adopted, the Board sha t'have the power to and shall be responsible for the
following, in way of explanat‘igﬂgf but not limitation: (1. |

!
\

A ¢ %\\ " &
ion a;x@@gloption of an annﬂ%% dget in which there shall be
established the contribution of each-Owner, haﬂongmbg penses;

i

B. Making assessments to defray the Common Expenses, establishing the means
and methods of collecting such assessments, and establishing the period of the installment payments
of the annual assessment; provided, unless otherwise determined by the Board, the annual
assessment for each Member's proportionate share of the Common Expenses shall be payable in
equal quarterly installments, each such installment to be due and payable in advance on the first day

of each quarter for said quarter,

C. Providing for the operation, care, upkeep, and maintenance of all of the
Common Areas, and maintaining and operating the surface water management system as permitted
by the South Florida Water Management District, including all retention areas, drainage facilities,
and related appurtenances, if any;

D. Designating, hiring, and dismissing the personnel necessary for the

8
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maintenance, operation, repair, and replacement of the Association, its property, and the Common
Areas and, where appropriate, providing for the compensation of such personnel and for the purchase
of equipment, supplies, and materials to be used by such personnel in the performance of their
duties;

E. Collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and using the proceeds to administer the Association; provided,
any reserve fund may be deposited, in the Directors' best business judgment, in depositories other

than banks;

F. Making and amending rules and regulations;

G. Opening of bank accounts on behalf of the Association and designating the
signatories required;

H. Making or contracting:
to or alterations of the Common Areas
and these By-Laws after damage or de

for the making of repairs, additions, and improvements
[ﬂhéccgﬁﬁh@Bpther provisions of the Declaration

S

ction by fire or other casualty;
NN

L Enforciﬁg byﬁe\gﬁ@gyw&wmepmm@ons égthéi{*)eclaration, these By-Laws,
and the rules and regulations adopted by, it and-bringing any proceedings which may be instituted
on behalf of or against the Owne@gcénc“‘éﬂu?é\gh& Association;

i

it ] . i ¢
oo % A i
} /AN \

RS s .x e* PPN N . :?‘ 5\,} j . eysge .
J. Obtamg;&ép&‘caﬁym‘“gmﬁurhnct Szggalmgéas palties and liabilities, as provided

in the Declaration, and paying“itgxﬁ\kremium cost thereo

K. Paying the stwg“ﬁall services rendered ssociation or its Members and
not chargeable directly to specific Ov ﬁrs g

L. Keeping books with accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and repair expenses and
any other expenses incurred;

M. Making available to any prospective purchaser of a Unit, any Owner ofa Unit,
any first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on any Unit,
current copies of the Declaration, the Articles of Incorporation, the By- Laws, rules governing the
Unit and all other books, records, and financial statements of the Association; and

N. Permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the Property.

PAGE L OF /(" PAGES
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1. Management Agent.

A. The Board may employ for the Association a professional management agent
or agents at a compensation established by the Board to perform such duties and services as the
Board shall authorize. The Board may delegate to the managing agent or manager, subject to the
Board's supervision, all of the powers granted to the Board by these By-Laws, other than the powers
set forth above. The Developer, or an affiliate of the Developer, may be employed as managing
agent or manager.

B. No management contract may have a term in excess of one (1) year and must
permit termination by either party without cause and without termination fee on not more than ninety
(90) days written notice.

8. Accounts and Reports. The following management standards of performance will
be followed unless the Board by resolution specifically determines otherwise:

hed By |

ol

g,

EAT
RN
?\\J'; & \15\' \
B. Accounting/and @grgwt?rols““sheuldgegnfon;\to the federal income tax basis of
accounting; [ [ = S VN S
if WX AN !

;

C. Cash %aggggptg qgggné @ssﬁ@xﬁ on shgll gnoé be commingled with any other

| §
P
]

- -
iﬁanaging agent from vendors,
¢/the Association, whether in the
form of commissions, finder's fi 3
received shall benefit the Association; -

E. Any financial or other interest which the managing agent may have in any
firm providing goods or services to the Association shall be disclosed promptly to the Board;

F. Commencing at the end of the month in which the first Unit is sold and
closed, financial reports shall be prepared for the Association at least quarterly containing:

i An income statement reflecting all income and expense activity for
the preceding period on an accrual basis;

ii. A statement reflecting all cash receipts and disbursements for the
preceding period;
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iii. A variance report reflecting the status of all accounts in an "actual"
versus "approved" budget format;

iv. A balance sheet as of the last day of the preceding period; and

v. A delinquency report listing all Owners who are delinquent in paying
the quarterly installments of assessments at the time of the report and describing the status of any
action to collect such installments which remain delinquent (A quarterly installment of the
assessment shall be considered to be delinquent on the fifteenth (15th) day of the first month of each
quarter unless otherwise determined by the Board of Directors).

9, Borrowing. The Board shall have the power to borrow money for the purpose of
maintenance, repair or restoration of the Common Areas without the approval of the Members. The
Board shall also have the power to borrow money for other purposes; provided, the Board shall
obtain Member approval in the same manner provided in the Declaration for special assessments in
the event that the proposed borrowing i;wfer%:ghqir urpose of modifying, improving, or adding
amenities and the total amount of suchb ng éxceéds grwould exceed five (5%) percent of the
budgeted gross expenses of the AsSoc

s,

10. ' /Association. In-accordance with th\: Articles and By-Laws, the
Association shall have the right to cogtlgaci’? ithrany person for the performance of various duties

and functions. Such agreements shall reguife the corisent of'a majority of all the Directors.

Vb
A\

1. Enforcement, The Board shall iave the

5

shall constitute a lien upon ﬁ%g\y{pm\?erty of the violating/Owner,
vote for violation of any duty.imposed under the Declarati »
regulations duly adopted hereunder;. provided, howev :r,/nothing herein shall authorize the
Association or the Board of Directors'to limit ingress and egress to or from a Unit or to suspend an
Owner's right to vote for nonpayment of ass¢ssmehts.In the event that any occupant of a Unit
violates the Declaration, By-Laws, or a rule or regulation and a fine is imposed, the fine shall first
be assessed against the occupant; provided, however, if the fine is not paid by the occupant within
the time period set by the Board, the Owner shall pay the fine upon notice from the Association. The
failure of the Board to enforce any provision of the Declaration, By-Laws, or any rule or regulation

shall not be deemed a waiver of the right of the Board to do so thereafter.

ion for that ﬁscaﬁ?w?:f

W
- i

&i’:use reasonable fines, which
0 suspend an Owner's right to

I

ese By-Laws, or any rules and

A Notice. Prior to imposition of any sanction hereunder, the Board or its
delegate shall serve the alleged violator with written notice describing (i) the nature of the alleged
violation, (ii) the proposed sanction to be imposed, (iii) a period of not less than ten (10) days within
which the alleged violator may present a written request to the Covenants Committee, if any, or
Board of Directors for a hearing; and (iv) a statement that the proposed sanction shall be imposed
as contained in the notice unless a challenge is begun within ten (10) days of the notice. If atimely
challenge is not made, the sanction stated in the notice shall be imposed.

11
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B. Hearing. If a hearing is requested in a timely manner, the hearing shall be
held by the body seeking to impose the sanction affording the Owner a reasonable opportunity to be
heard. Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed
in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is entered by the officer, Director, or delegate
who delivered such notice. The notice requirement shall be deemed satisfied if the alleged violator
appears at the meeting. The minutes of the meeting shall contain a written statement of the results
of the hearing and the sanction, if any, imposed. The Board or the Covenants Committee may, but
shall not be obligated to, suspend any proposed sanction if the violation is cured within the ten (10)
day period. Such suspension shall not constitute a waiver of the right to sanction future violations
of the same or other provisions and rules by any person.

C. Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To perfect this right, a written notice of
appeal must be received by the manager, President or Secretary of the Association within thirty (30)

days after the hearing before the COVQ!J&%:‘Y@?

D. itional Eiforce ‘
herein contained, the Association, acting through the Board, may elect to enforce any provision of
the Declaration, these By-Laws,/or the=rules ar d regulations\of the Association by self-help
(specifically including, but not llm&w&mm?w%r&agmh lesthat are in violation of parking rules
and regulations) or by suit at law %r in equity to enjoi ﬁnﬁyw iolation or to recover monetary damages
or both without the necessity of complidnce with/the @rocec&j;rei?et*fnnh above. Inany such action,
to the maximum extent permissible, the Owner or“ocﬁiéf\él‘panf&tf@s?“pcﬁ;&iifle for the violation of which
abatement is sought shall pay:all.¢osts, including reasoniable/attdmey's fees actually incurred.

1. Officers. Executive officers of the Association shall be the President, who shall be
a Director, one or more Vice Presidents, a Treasurer, and a Secretary, all of whom shall be elected
annually by the Board. Any officer may be removed without cause from office by vote of the
Directors at any meeting of the Board. The Board shall, from time to time, elect such other officers
and designate their powers and duties as the Board shall find to be required to manage the affairs of
the Association. Officers shall not receive compensation for their services. The compensation, if
any, of all other employees of the Association shall be fixed by the Board. This provision shall be
preclude the Board from employing an officer as an employee of the Association or preclude the
contracting with an officer for the management of the Association.

A. The President, who shall be a Director, shall be the chief executive officer of

12
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the Association. He shall have all of the powers and duties which are usually vested in the oftice
of the President of a corporation not-for-profit including, but not limited to, the power to appoint
committees from among the Members at such times as he may, in his discretion, determine
appropriate to assist in conducting the affairs of the Association. He shall preside at all meetings
of the Board and the Membership.

B. The absence or disability of the President, a Vice President shall exercise the
powers and perform the duties of the President. The Vice President(s) shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by the
Board. In the event there shall be more than one Vice President elected by the Board, then they shall
be designated "First", "Second", etc. and shall exercise the powers and perform the duties of the

Presidency in such order.

C. The Secretary shall cause to be kept the minutes of all meetings of the Board

and the Membership, which minutes shall be kept in a businesslike manner and shall be available

| for inspection by Members and Directors at @I{f@%én@l@hmes He shall have custody of the seal
| of the Association and shall affix the-same to-i tnmmﬁs fgqmnng a seal when duly signed. He
| shall keep the records of the Associgti@l except those of the““* ‘reasurer, and shall perform all of the
| duties incident to the office of Sﬁcrcgamnf the. Assocxauon asn u&\requnred by the Board or the

President.

D. Treasurer shaléi h%ve* uk dy of all\of,
including funds, securities and &viﬁg@ces @f Qdebte;lng‘ss Hg: s&alf lg,gep the assessment rolls and
accounts of the Members; he, fg«mil“l?eep the books” of;the K§soc;aﬁaga in accordance with good
accounting practices; and he sha”ﬂ\rr@rform all of the dut: ‘ 1n¢1d, /the office of the Treasurer.

i » acancigs. The ffi ers of the Association shall be
elected annually by the Board at the mﬁmcet sth&B fowing each annual meeting of the
Members. A vacancy in any office ansmg“ﬁetéuSe‘ﬁf aé -résignation, removal, or otherwise may
be filled by the Board for the unexpired portion of the term.

3. Resignation. Any officer may resign at any time by giving written notice to the
Board, the President, or the Secretary. Such resignation shall take effect on the date of the receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4. Agreements, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts,
deeds, leases, checks, and other instruments of the Association shall be executed by at least one (1)
officer or by such other person or persons as may be designated by resolution of the Board.

13
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ARTICLE V

COMMITTEES

1. General. Committees are hereby authorized to perform such tasks and to serve for
such periods as may be designated by a resolution adopted by a majority of the Directors present at
a meeting at which a quorum is present. Each committee shall operate in accordance with the terms
of the resolution of the Board of Directors designating the committee or with rules adopted by the

Board.

2. v ts ittee. In addition to any other committees which may be
established, the Board may appoint a Covenants Committee consisting of at least three (3) and no
more than seven (7) members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Committee, if established, shall be
the hearing tribunal of the Association, and shall conduct all hearings pursuant to these By-Laws.

ey, T \}\ Y
RS PN

o \l
/ “/MISCELLANEOUS <\

N 'yf
fﬁ f‘ "y “i :2%. \i** .
1. Fiscal Year. The fiscal year ¢ Association shall be determined by the Board.
2 5. Except as maybe modified by Board resolution, Robert's Rules

o

of Order (current edition) shallj &ﬁgm?iﬁ*é coﬁ%{f{d@r&%ociafipﬁﬁpﬁggégfdings when not in conflict
with Florida law, the Articles, \i&“‘ﬁsclaration, or these By-Law
X: o

jons of Florida law, the Articles,
the Declaration, the Articles, and

3. Conflicts. Ifthere
the Declaration, and these By-Laws, the proyisions
the By-Laws (in that order) shall prevail:~~_ 7 [-

4. Books and Records.

A. Inspection by Members and Mortgagees. The Declaration and By-Laws,
membership register, books of account, and minutes of meetings of the Members, the Board, and
committees shall be made available for inspection and copying by any Mortgagee, Member, or by
his or her duly appointed representative at any reasonable time and for a purpose reasonably related
to his or her interest as a Member at the office of the Association or at such other place within the
Property as the Board shall prescribe.

B. Rules of Inspection. The Board shall establish reasonable rules with respect
to:

14
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i. Notice to be given to the custodian of the records;
ii. Hours and days of the week when such an inspection may be made;
and
ii. Payment of the cost of reproducing copies of documents requested.
C. Inspection by Directors. Every Director shall have the absolute right at any

reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a Director includes
the right to make extracts and a copy of relevant documents at the expense of the Association.

5. Notices. Unless otherwise provided in these By-Laws, all notices, demands, bills,
statements, or other communications under these By-Laws shall be in writing and shall be deemed
to have been duly given if delivered personally or if sent by United States Mail, first class postage

prepaid: L g C e

o,
R
i

iy, ™

A. If to a Mem er, at the address which f\@\ ember has designated in writing
and filed with the Secretary or, if noSuch address has been designated, at the address of the Unit of
such Member; or /o s T v

1

the Beﬁr&;i;bf h\g&qﬂafgmgagent at the principal office

5 { A = é
B. Ifto the A;g%oéiat\ﬁ?n :
h other address as shall be designated by

> y Doty
of the Association or the managing ﬁgej@f;xlf@y,woé é

notice in writing to the Mcm‘?f‘\e;%si\pﬁ“?ﬁﬁanﬁ‘ “this bﬁ?ggrapﬁw‘%

by

A.  Prior to the conveyance-of the first Unit, Developer may unilaterally amend
these By-Laws. Afier such conveyance; the Devéloper may unilaterally amend these By-Laws so
long as it still owns property submitted to the Declaration for development as part of the Property
and so long as the amendment has no material adverse effect upon any right of any Member.

B. Thereafter and otherwise, these By-Laws may be amended only by the

affirmative vote (in person or by alternate)

or written consent, or any combination thereof, of voting Members representing a majority of the
total votes of the Association. However, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be taken

under that clause.

C. No By-Law shall be revised or amended by reference to its title or number
only. Proposals to amend existing By-Laws shall contain the full text of the By-Laws to be
amended; new words shall be inserted in the text underlined, and words to be deleted shall be lined

15
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through with hyphens. However, if the proposed change is so extensive that this procedure would
hinder, rather than assist, the understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but instead a notation must be
inserted immediately preceding the proposed amendment in substantially the following language:
"Substantial re-wording of By-Law. See By-Law for present text." Nonmaterial errors or
omissions in the By-Law amendment process shall not invalidate an otherwise properly promul gated
amendment.

D. No modification or amendment to these By-Laws shall be adopted which
would affect or impair the priority of any Mortgagee, the validity of the mortgage held by such
Mortgagee, or any of the rights of the Developer, without their prior written consent.

7. Arbitration. Internal disputes arising from the operation of the Association among
Owners, the Board, or their agents and assigns may be resolved by voluntary binding arbitration.
Any party to such an arbitration may seek enforcement f the final decision of the arbitrator ina
court of competent jurisdiction. f; R COrm

- . ot _“;%M\ e .

8. _C_‘wd_ﬂggiu}g@ “The captions and heﬁﬁng@\gertammg to the articles and
sections of these By-laws are sg‘ielxg@a”"fﬁf‘“éﬁsegfxﬁfggenw and,in no way shall such captions or
headings define, limit or in ar)§' way t thic sub: e of any pro vis‘ﬁi)ns contained in these By-
laws. e SN R 5

s§§ )

3

iy " g?! } ¢ Aj i ‘\% %. .3 § . a
9. Severability. fm ] any.of the terms or provisions contained in these By-laws
shall be deemed invalid by a court of competent jurisdiction, such”term or provision shall be

severable from these By-laws sﬁﬁ”&ﬁq}xinvalidity or unexi’f@ji?s};\eab any such term or provision
of ter Ii¢ ese By-laws.

shall not affect or impair any other .Or provision contai

10.  Number and Gender. Whe

‘‘‘‘‘‘‘ it ,%*ﬁﬁ;-laws, the singular number shall
include the plural, the plural number shall include thesingular, and the use of any one gender shall
be applicable to all genders.

11.  Governing Laws. The terms and provisions contained in these By-laws shall be
construed in accordance with and governed by the laws of the State of Florida.

THE COVE HOMEOWNERS ASSOCIATION OF

NAPLES, INC.
(Seal)
7
ng@(‘&l’ L St / d //!'c/./(/,,// "/ s,
{ v :, - o ’
Attest: (_L‘\\’Lxun . Z T W
cave.byl.wpd
16 B
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RULES AND REGULATIONS
FOR
THE CQV

The definitions contained in the Declaration of Covenants, Conditions, and Restrictions for
The Cove are incorporated herein as part of these Rules and Regulations.

1. The owners and lessees of each Lot shall abide by each and every term and provision
of the Declaration of Covenants, Conditions, and Restrictions for The Cove, and each and every term
and provision of the Articles of Incorporation, and By-Laws of the Association.

2. No bicycles, tricycles, scwt@rs;’%gﬁisgguggs or other similar vehicles or toys shall
be allowed to remain in the Common Art he'v kﬁa Sndges sidewalks, and streets shall not
be obstructed. “‘iﬁ%x

NN\

gf . k "
3. Any damage to the (;bfmmg&Aréasﬂ:pmpqﬂy, or eq\%prﬁent of the Association caused
. . J g e ! \ 1 .
by any Owner, his family member, guest, In rlg§$mggwsi!gl be%gepalred or replaced at the
expense of such Owner. A £ \

hY
i % §o

o
w0 i
Y [

prevent access to another Lot.

;F

AN

o

4. An Owner mlimx\i;\ﬁrﬁ& positioh h&@g@cl@”}ﬁeﬁs YY

The Owners, their families, g&%gﬁi{nvitees, licensees, and lessee

traffic regulations installed forh\x\é‘ afety and welfare ofall,

‘B :\\ .

%\ iﬁ it-a asscmbhg or‘disassembling of motor vehicles

except within his garage. Each Lot Ownier shall’be dired to clean his driveway of any oil or other
fluid discharged by his motor vehicle. I

6. Except as may be permitted in accordance with the Declaration, no transmitting or
receiving aerial or antenna shall be attached to or hung from any part of a Lot or the Common Areas.

7. All garbage and refuse from the Lots shall be deposited with care in each Owner's
private garbage containers, which shall be placed so they are not visible from the Roads or from
adjoining Units. No garbage or refuse shall be deposited in any Common Area for any reason,
except on the correct days of the week for pickup and removal. No littering shall be done or
permitted on the Association Property.

8. No commercial vehicle, recreational vehicle (including, without limitation, all terrain
vehicles), camper, trailer, boat, motorcycle, van, bus, truck, or similar vehicle shall park or be parked
at any time on any portion of the Common Areas, except for commercial vehicles, vans, or trucks

1

A

!
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delivering goods or furnishing services. Said commercial vehicles, vans or trucks shall not park or
be permitted to park overnight on any portion of the Common Areas or on any driveway or other
portion of a Lot (except within the confines of a garage). Vehicles shall not be parked overnight on
roads or swales, except in designated parking areas. The Association shall have the right to
authorize the towing away of any such vehicles in violation of this rule with costs and fees, including
attorneys' fees, if any, to be borne by the vehicle owner or violator.

9. No garage doors shall be permitted to remain open except for temporary purposes,
and the Board may adopt further rules for the regulation of the opening of garage doors.

10.  Complaints regarding the management of the Association property, or regarding the
actions of other Owners, their families, guests, or lessees shall be made in writing to the Association
and shall be signed by the complaining Lot Owner.

11.  Any consentor approval given under these Rules and Regulations by the Association

may be revocable at any time by the Boar

ns may be Sdemé, ;gﬁded to, or repealed in accordance

AN

12.  These Rules and Rc;g
with the By-Laws of the Assocjation._

&

I
Y

1 of the B«

[

é)f Directors
sociation of Naples, Inc.

P:\Counseh\CS\Coveicove.rul.wpd
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT O g 2
V@

ENVIRONMENTAL RESOURCE PERMIT NO.  11-01507-P .\g ©

v v E s 2

DATE ISSUED: JULY 10, 1997~ % % ;

: C

PERMITTEE: HARVEY BROTHERS FARMS. INC.
( ISLANDWALK)
90 LOGAN BLVD. NORTH,
NAPLES |, FL 34109

PROJECT DESCRIPTION: CONCEPTUAL APPROVAL OF A SURFACE WATER MANAGEMENT SYSTEM 10
SERVE A 704.7 ACRE RESIDENTIAL DEVELOPMENT. DISCHARGING TO THE

[-75 CANAL VIA THE VANDERBILT BEACH ROAD DITCH AND
AUTHORIZATION FOR CONSTRUCTION AND OPERATION OF A SURFACE
WATER MANAGEMENT SYSTEM SERVING 649.8 ACRES OF THE 704.7 ACRE

RESIDENTIAL SITE.
PROJECT LOCATION: COLLIER COUNTY . SECT[ON 33.34 TWP: 485 RGE: 26E

This Perwit is issued pursuant to Application,
the South Florida Water Management Districy
. may arise by reason of the con-tmction?
is issued under the provisions of dupto%’w
Regulation Under Part IV , Chapter f" ', y
Bnvironmental Protection. lesuance él thh Pcﬁit“w-ﬂ tes ccréxhcau

vhers neccessary pursuant to s«:thn 003 M&y LNI‘»“ ]
€o the net improvement provisions éél W'C:"-i&\? ”3

s '\
maintenance or uﬁ d}t Lactivities authonx-d by thie Perwmit. Thie Permit
. Part 1v Plond\@tat\\a\z\cﬂr 5), and the Operating Agreement Concerning

“between' South l’;gnda Water Xﬂlnagonenl District and the Department of
of C“‘)lllﬂC. with state water quality standaxde

unless this Permit is issued pureuant

This Permit way be transferred pu%.%%‘\go\&bf %&Wl éh%cir 373, F.S, and Sections 40E-1.6107(1) and

(2), and ¢0B-4.3%51(1), (2),and (4), ?ht ida Adsinistrative

This Permit may be revoked, suspende wodified at any time p&ﬁﬁtu  appropciate provisions of Chapter 373, F.S

and Sections ¢08-4.381(1), (2), and \f*?‘«

gul' 408-4.381,P.A.C., unless vaived or wmodified by

Govcmlng Board. The Application, and the SHI’?N% Hft e b%&n; Sta!’t Reviev Summary of the Application, including all

conditions, and all plane and specifications mcorporwtvodnby«mrvhnnco are a part of this Perwit. All activities authorized

by this Permit shall be implemented as set forth in the plans , specifications, and perforwance criteria as set forth and

incorporated in the Surface Water Nansgement Staff Roeviev Summary. Within 10 days after completion of construction of the
permitted activity, the Permittee shall submit a written etatement ot coapletion and certification by a registered
professiona) engineer or other sppropriate individual, pursuant to the appropriate provisions of Chapter 37) , P.S., and

Sections 408-4.361 and 40B-4.383, P.A.C.

In the event the property is sold or othervise conveyed, the Permittee will remain liable for compliance vith this Perwmit

until transfer is approved by the District pursuant to Rule 40E-1.6107, P.A.C.

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS:
SEE PAGES 2-4 OF 18 SPECIAL CONDITIONS.

SEE PAGES 5-7 OF - 19 GENERAL CONDITIONS.

FILED WITH THE CLERK OF THE SOUTH SOUTH FLORIDA WATER MANAGEMENT
FLORIDA WATER. MANAGEMENT DISTRICT DISTRICT BY ITS. GOVERNING BOARD

ON qupnalmgnﬁgs y
By Jriginal signed by: 8 TONY BUR

_— i Y
t¥efreRy ASSTSTANT SECRETARY

BxHmT £

PAGE ./ OF __/_PAGES PAGE 1 OF 7




.. 1¢ PERMIT NO: 11-01507.p
e 01%pAGE 2 "OF 7

SPECIAL CONDITIONS

1. MINIMUM BUILDING FLOOR ELEVATION: 13.5 FEET NGVD.
2. MINIMUM ROAD CROWN ELEVATION: 13 FEET NGVD.

3. DISCHARGE FACILITIES: '

1-22" WIDE RECTANGULAR WEIR WITH CREST AT ELEV. 10.67° NGVD.
1-6.9" WX 67" H RECTANGULAR NOTCH WITH INVERT AT ELEV. 10° NGVD.

RECEIVING BODY : VANDERBILT BEACH ROAD DITCH
CONTROL ELEV : 10 FEET NGVD. /10 FEET NGVD DRY SEASON.

THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION,
SHOALING OR WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION "OR

OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM.

5. MEASURES SHALL BE TAKEN DURING CONS,IRUQT‘I‘;Q%?:;{FQNINSURE THAT SEDIMENTATION
AND/OR"TURBIOITY PROBLEMS ARE NGF.CREAT 0 THE RECEIVING WATER.

6. THE DISTRICT RESERVES THE RIGHTTO RE A G‘ﬁr ONAL WATER QUALITY
TREATMENT METHODS BE INCORPORA ., SYSTEM IF SUCH MEASURES
" ARE SHOWN TO BE NECESSARYf?‘ / NN

/ \
7. LAKE SIDE SLOPES SHALL BE NO/ STEEPER-FHAN 4} (H
DEPTH OF TWO FEET BELOW THE /CONTROY FLEV, S
NURTURED OR PLANTED FROM/ 2 FEET BELOW T0
INSURE VEGETATIVE GROWTH | ~ W AN

e

8. FACILITIES OTHER THAN THOSE %JATED HEREIN ~CONSTRUCTED WITHOUT
ON OF JH(S PERMIT.

ONTAL: VERTICAL) T0 A
DE/ SLOPES SHALL BE
NTROL ELEVATION TO

0

AN APPROVED MODIFICATI

9. OPERATION OF THE SURFACE wAﬁ-fge SHAL
OF 'ISLAND WALK HOMEOWNERS ASS TATIONINC. .~ THE PERMITTEE SHAL
COPY OF THE RECORDED DEED RESTRICTIONS L0k DECLARATION OF CONDGMINTLM, [F
THE-CERPTE A CQEY OF THE FILED ARTTCLES OF INCORPORAT LN aur LML, IF
T CRITEICATE OF INCORPORATION FOR THE HOMEQWNERG hera AT D CONCURRENT
HITH THE ENGINEERING CERTIFICATION OF CONSTRUCTION CORPLCY o

10. SILT SCREENS, HAY BALES OR OTHER SUCH SEDIMENT CONTROL MEASURES SHALL BE
UTILIZED DURING CONSTRUCTION. THE SELECTED SEDIMENT CONTROL MEASURES SHALL
BE_INSTALLED LANDWARD OF THE_UPLAND BUFFER ZONES AROUND ALL PROTECTED
WETLANDS. ALL AREAS SHALL BE STABILIZED AND VEGETATED IMMEDIATELY AFTER
CONSTRUCTION TO PREVENT EROSION INTO THE WETLANDS AND UPLAND BUFFER ZONES.

11. THE SFWMD RESERVES THE RIGHT TO REQUIRE REMEDIAL MEASURES TO BE TAKEN BY THE
PERMITTEE IF WETLAND AND/OR UPLAND MONITORING OR OTHER INFORMAT 10N
DEMONSTRATES THAT ADVERSE IMPACTS TO PROTECTED CONSERVED, ~ INCORPORATED QR
2&{{9?}%95NETLANDS OR UPLANDS HAVE OCCURRED DUE TO PROJECT RELATED

12. ANY FUTURE CHANGES IN LAND USE OR TREATMENT OF WETLANDS AND/OR UPLAND
BUFFER/CQMPENSATION AREAS MAY REQUIRE A SURFACE WATER MANAGEMENT PERMIT
MODIFICATION AND ADDI TIONAL ENVIRONMENTAL REVIEW BY DISTRICT STAFF.  PRIOR
TO THE PERMITTEE INSTITUTING ANY FUTURE CHANGES NOT AUTHORIZED BY THIS
PERMIT. THE P ITTEE SHALL NOTIFY THE SFWMD OF SUQH INTENTIONS FOR A -
PAGE <2 OF 7 PAGES

T,

MANAGEMENT SYSTEM-SHALL” BE THE RESPONSIBILITY
| L SUBMIT

A

+d ELvC

1§E¢

DETERMINATION OF ANY NECESSARY PERMIT MODIFICATIONS
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v 13. WETLAND PRESERVATION/MITIGATION AREAS. UPLAND BUFFER ZONES AND/OR UPLAND
PRESERVATION AREAS SHALL BE DEDICATED AS CONSERVATION AND COMMON AREAS IN
THE DEED RESTRICTIONS AS WELL AS ON THE PLAT IF THE PROJECT WILL BE PLATTED.
RESTRICTIONS FOR USE OF THE CONSERVATION/COMMON AREAS SHALL STIPULATE:

THE WETLAND PRESERVATION/MITIGATION AREAS, UPLAND BUFFER ZONES. AND/QOR
UPLAND PRESERVATION AREAS ARE HEREBY DEDICATED AS CONSERVATION AND COMMON
AREAS. THE CONSERVATION/COMMON AREAS SHALL BE THE PERPETUAL RESPONSIBILITY
OF ISLAND WALK HOMEOWNERS ASSOCIATION AND MAY IN NO WAY BE ALTERED FROM
THEIR NATU STATE AS DOCUMENTED IN PERMIT FILE, WITH THE EXCEPTION OF
PERMITTED RESTORATION ACTIVITIES. ACTIVITIES PROHIBITED WITHIN THE
CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED TO: CONSTRUCTION OR PLACING
SOIL OR OTHER SUBSTANCES SUCH AS_TRASH REMOVAL OR DESTRUCTION OF TREES,
SHRUBS. OR OTHER VEGETATION - WITH THE EXCEPTION OF EXOTIC/NUISANCE
VEGETATION REMOVAL ; EXCAVATION, DREDGING, OR REMOVAL OF SOIL MATERIAL:
DIKING OR FENCING: AND ANY OTHER ACTIVITIES DETRIMENTAL TO DRAINAGE. FLOQD
CONTROL, WATER CONSERVATION, EROSION CONTROL. OR FISH AND WILDLIFE HABITAT

CONSERVATION OR PRESERVATION.

COPIES OF RECORDED DOCUMENTS SHACL-BE SUBMLT
CERTIFICATION OF CONSTRUCTIDN.COMPLET N

s » ot RN |
*14. ACTIVITIES ASSOCIATED WITHCIMPLEMENTATION OF THE WETLAND MITIGATION.
MONITORING AND MAINTENANCE SHALL-BE. IN ACCORDANCE. WITH THE FOLLOWING WORK
SCHEDULE.  ANY DEVIATION FROMATHESE TIME FRAMES SHALL \REQUIRE FORMAL SFWMD

APPROVAL. SUCH REQUESTS MUST.| EwﬂﬁQfmg _WRITING A&Q SHALL INCLUDE (1)
REASON FOR THE MODIF ICATION:/ ¢ gPR@ ,; ?“%NR%&!;}MSH%DATES: AND (3)
PROGRESS REPORT ON THE s@grés THE E} 55%:{; 1GATION EFFORTS.

by
E sy
=

I

Lot k mjf & s <
COMPLETION DATE A@t\wg\i\w =

I\

OCTOBER 1, 1997  BASELIA =
NOVEMBER 30, 1997 RO-CONSERVATION EASEM -
OCTOBER 1. 1998 ,N?nmc REPORT o
OCTOBER 1. 1999 ONITORING REPOR -
OCTOBER 1. 2000  THIRD MONIT( ;m&:}%gp% >
OCTOBER 1. 2001 FOURTH MONITORING. REPORT —
OCTOBER 1, 2002  FIFTH MONITORING REPORT a3
15. THE DELINEATION OF THE EXTENT OF WETLANDS AND/OR OTHER SURFACE WATERS AS e
SHOWN ON THE PLANS INCORPORATED INTO THIS PERMIT, SHALL BE CONSIDERED N
[ 8 J

BINDING.

16. NO LATER THAN NOVEMBER 30, 1997, THE PERMITTEE SHALL RECORD A CONSERVATION
EASEMENT(S) OVER THE REAL PROPERTY DESIGNATED AS A CONSERVATION/PRESERVATION
AREA(S) ON THE ATTACHED EXHIBIT 29t - 29F. THE EASEMENT SHALL BE GRANTED
FREE OF ENCUMBRANCES OR INTERESTS WHICH THE DISTRICT DETERMINES ARE CONTRARY
YO THE INTENT OF THE EASEMENT. THE CONSERVATION EASEMENT SHALL BE GRANTED TO
THE DISTRICT USING THE APPROVED FORM ATTACHED HERETO AS EXHIBIT 29A - 29D.
ANY PROPOSED MODIFICATIONS TO THE APPROVED FORM MUST RECEIVE PRIOR WRITTEN
CONSENT FROM THE DISTRICT. UPON RECORDATION, THE PERMITTEE SHALL FORWARD
THE ORIGINAL RECORDED EASEMENT TO THE NATURAL RESOURCE MANAGEMENT POST
PERMIT COMPLIANCE STAFF IN THE DISTRICT SERVICE CENTER WHERE THE APPLICATION

WAS SUBMITTED.

17. A MAINTENANCE PROGRAM SHALL BE IMPLEMENTED IN ACCORDANCE WITH EXHIBIT(S) 28A
- 288 FOR THE PRESERVED WETLAND AREAS ON A REGULAR BASIS TO ENSURE THE
INTEGRITY AND VIABILITY OF THE CONSERVATION AREAS(S) AS PERMIITED. -
MAINTENANCE SHALL BE CONDUCTED IN PERPETUITY TO ENSURE THAT EX01 enfitir /-

PAGE __.3_OF__/ __PAGES
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NUISANCE VEGETATION WITHIN THE CONSERVATION AREAS IS MAINTAINED AT OR BELOW
BASELINE CONDITIONS.

. A WETLAND MONITORING AND MAINTENANCE PROGRAM SHALL BE IMPLEMENTED IN
ACCORDANCE WITH EXHIBIT(S) 28A - 288. THE MONITORING PROGRAM SHALL EXTEND
FOR A PERIOD OF FIVE YEARS WITH ANNUAL REPORTS SUBMITTED TO SFWMD STAFF.

40

o bl

Epee
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GENERAL CONDITIONS

. ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH
: ?hLTHE PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS
PERMIT, ANY DEVIATION FROM THE PERMITTED ACTIVITY AND THE CONDITIONS FOR

UNDERTAKING THAT ACTIVITY SHALL CONSTITUTE A VIOLATION OF THIS PERMIT AND

PART 1V, CHAPTER 373, F.S.

2. THIS PERMIT OR A COPY THEREOF, COMPLETE WITH ALL CONDITIONS, ATTACHMENTS,
EXHIBITS, AND MODIFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED
ACTIVITY. THE COMPLETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE
UPON RE?UEST BY THE DISTRICT STAFF. THE PERMITTEE SHALL REQUIRE THE
CONTRACTOR TO REVIEW THE COMPLETE PERMIT PRIOR TO COMMENCEMENT OF THE

ACTIVITY AUTHORIZED BY THIS PERMIT.

3. ACTIVITIES APPROVED BY THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DOES
NOT CAUSE VIOLATIONS OF STATE WATER QUALITY STANDARDS. THE PERMITTEE SHALL
IMPLEMENT BEST MANAGEMENT PRACTICES FOR EROSION AND POLLUTION CONTROL TO
PREVENT VIOLATION OF STATE WATER QUALITY STANDARDS. TEMPORARY EROSION
CONTROL SHALL BE IMPLEMENTED PRIOR TO-AND DURING CONSTRUCTION, AND PERMANENT
CONTROL MEASURES SHALL BE COMPLE gwm% 7-DAYS OF ANY CONSTRUCTION

L-BE-INSTALLED-AND MAINTAINED AT ALL

ACTIVITY. TURBIDITY BARRIERS<SHALL ALLED
; LOCATIONS WHERE THE POSSIBiHl%YMOF TRANSFERRTﬁﬁfﬁﬂﬁPENDED SOLIDS INTO THE

* RECEIVING WATERBODY EXISTS'DUE TO THE PERMITTED¥N©R§&» TURBIDITY BARRIERS
SHALL REMAIN IN PLACE AT ALL LOCATIONS UNTIL CONSTRUCTION IS COMPLETED AND
SOILS ARE STABILIZED AND VEGEVATION HAS BEEN ESTABLISHED. ALL PRACTICES
SHALL BE TN ACCORDANCE WITH THE GUIDELINES AND SPECITICATIONS DESCRIBED IN
CHAPTER 6 OF THE FLORIDA LAND DEVELOPMENT MANUAL ;//A\ GUIDE TO SOUND LAND AND
WATER MANAGEMENT (DEPARTMENT OF [ENVIRONMENTAL REGULATION, 1988)
INCORPORATED BY REFERENEE ' “%%&%8{4 091, FIAIC DNUESS A PRAJECT-
SPECIFIC ERQSION_ AND SED«. T_CONTROL PLAN. IS APPROVED/AS PART OF THE
PERMIT. THEREAFTER THE' PERMITTEE SHALL BE@§£SP®NS},‘ / FOR THE REMOVAL OF

THE BARRIERS. THE PERMITTEE\SHALL CORRECT ANY EROSTON/OR SHOALING THAT
THE. WATER RESOURCES™ /()

CAUSES ADVERSE IMPACTS TQ§ y
aiml OF-THE ANTICIPATED CONSTRUCTION
o

w

Y0

4. THE PERMITTEE SHALL Norlrv\mgi:m; OF-THE A
START DATE WITHIN 30 DAYS OF THE./D ;%:gH&g%ﬁHﬁ$WPERMIT IS ISSUED. AT LEAST
28 HOURS PRIOR TO COMMENCEMENT OF ACTIVITY AUTHORIZED BY THIS PERMIT. THE
PERMITTEE SHALL SUBMIT TO THE DISTRICT AN ENVIRONMENTAL RESOURCE PERMIT
CONSTRUCTION COMMENCEMENT NOTICE FORM NO. 0960 INDICATING THE ACTUAL START
DATE AND THE EXPECTED COMPLETICN'DATE .

5. WHEN THE DURATION OF CONSTRUCTION WILL EXCEED ONE YEAR, THE PERMITTEE SHALL
SUBMIT CONSTRUCTION STATUS REPORTS TO THE DISTRICT ON AN ANNUAL BASIS
UTILIZING AN ANNUAL STATUS REPORT FORM. STATUS REPORT FORMS SHALL BE
SUBMITTED THE FOLLOWING JUNE OF EACH YEAR.

+d €L

phee

6. WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF THE PERMITTED ACTIVITY.
THE PERMITTEE SHALL SUBMIT A WRITTEN STATEMENT OF COMPLETION AND
CERTIFICATION BY A REGISTERED PROFESSIONAL ENGINEER OR OTHER APPROPRIATE
INDIVIDUAL AS AUTHORIZED BY LAW, UTILIZING THE SUPPLIED ENVIRONMENTAL
RESOURCE PERMIT CONSTRUCTION COMPLETION/CONSTRUCTION CERTIFICATION FORM
NO.088).  THE STATEMENT OF COMPLETION AND CERTIFICATION SHALL BE BASED ON
ONSITE OBSERVATION OF CONSTRUCTION OR REVIEW OF ASBUILT DRAWINGS FOR THE
PURPOSE OF DETERMINING IF THE WORK WAS COMPLETED IN COMPLIANCE WITH
PERMITTED PLANS AND SPECIFICATIONS. THIS SUBMITTAL SHALL SERVE TO NOTIFY
THE DISTRICT THAT THE SYSTEM IS READY FOR INSPECTION. ADDITIONALLY. IF
DEVIATION FROM THE APPROVED DRAWINGS ARE DISCOVERED DURING THE CERTIFICATION
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PROCESS. THE CERTIFICATION MUST BE ACCOMPANIED BY A COPY OF THE APPROVED
PERMIT DRAWINGS WITH DEVIATIONS NOTED. BOTH THE ORIGINAL AND REVISED )
SPECIFICATIONS MUST BE CLEARLY SHOWN. THE PLANS MUST BE CLEARLY LABELED AS
“"ASBUILT" OR "RECORD" DRAWING. ALL SURVEYED DIMENSIONS AND ELEVATIONS SHALL

BE CERTIFIED BY A REGISTERED SURVEYOR.

THE OPERATION PHASE OF THIS PERMIT- SHALL NOT BECOME EFFECTIVE: UNTIL THE
PERMITTEE HAS COMPLIED WITH THE REQUIREMENTS OF CONDITION (6) ABOVE. HAS
SUBMITTED A REQUEST FOR CONVERSION OF ENVIRONMENTAL RESOURCE PERMIT FROM
CONSTRUCTION PHASE TO OPERATION PHASE, FORM NO.0920; THE DISTRICT DETERMINES
THE SYSTEM TO BE IN COMPLIANCE WITH THE PERMITTED PLANS AND SPECIFICATIONS:
AND THE ENTITY APPROVED BY THE DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND
10.0 OF THE BASIS OF REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS
WITHIN THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1995. ACCEPTS
RESPONSIBILITY FOR OPERATION AND MAINTENANCE OF THE SYSTEM. THE PERMIT
SHALL NOT BE TRANSFERRED TO SUCH APPROVED OPERATION AND MAINTENANCE ENTITY
UNTIL THE OPERATION PHASE OF THE PERMIT BECOMES EFFECTIVE. FOLLOWING
INSPECTION AND APPROVAL OF THE PERMITTED SYSTEM BY THE DISTRICT, THE )
PERMITTEE SHALL INITIATE TRANSFER OF THE PERMIT TO THE APPROVED RESPONSIBLE

OPERATING ENTITY IF DIFFERENT FROM THE PERMITTEE. UNTIL THE PERMIT IS

TRANSFERRED PURSUANT TO SECTION 40F<1.6107, F.A C.. THE PERMITTEE SHALL BE
S OF (THE, PERMIT.

LIABLE FOR COMPLIANCE WITH THE; TERNS.

EACH PHASE OR INDEPENDENT PORTION OF THE PERMITIED SYSTEM MUST BE COMPLETED

IN ACCORDANCE WITH THE PERMITTED PLANS AND PERMIT GONDITIONS PRIOR TO THE

INITIATION OF THE PERM%TTeﬂﬁggngFxSiIENIMERAST CTURE LOCATED WITHIN THE
“PHAS \EACH PHASE

AREA SERVED BY THAT PORTI E-OF THE, SYSTEM. OR
PLETED IN ACCORDANCE WITH THE

INDEPENDENT PORTION OF THE-SYSTEM-MUST-BE -COMPLETE|
PERMITTED PLANS AND gEREngc NDITIONS B%O% FO;FRA?SFER OF RESPONSIBILITY
FOR OPERATION AND MAINTENANCE OF | THE PHASE”OR, 6’TSQN§OF THE SYSTEM TO A

\SE~OR, PC
LOCAL' GOVERNMENT OR QTHER-RESPONSIBLE ENTITY S L

o\ Sy | / i
FOR THOSE SYSTEMS THA)F:RML BE OPERATED OR/MAINTAINED BY AN ENTITY THAT WILL
REQUIRE AN EASEMENT OR\.DEED RESTRICTION IN(QRDER/TO ENABLE THAT ENTITY TO
OPERATE OR MAINTAIN THE\SYSTEM IN CONFORMANCE-WITH THIS PERMIT, SUCH
EASEMENT OR DEED RESTRIE?}%Q%S%§T BE RECORDEBQ@%W}HE PUBLIC RECORDS AND
SUBMITTED TO THE DISTRICT ALONG,WI-TH ANY-OTHER*FINAL OPERATION AND
MAINTENANCE DOCUMENTS REQUIRED.BY/SECTIQNS-9.0 AND 10.0 OF THE BASIS OF
REVIEW FOR_ENVIRONMENTAL RESOQURCE-PERMIT-APPLICATIONS WITHIN THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1995. PRIOR TO LOT OR UNIT SALES
OR PRIOR TQ THE COMPLETION OF THE SYSTEM, WHICHEVER OCCURS FIRST. OTHER
DOCUMENTS CONCERNING THE ESTABLISHMENT AND AUTHORITY OF THE OPERATING ENTITY
MUST BE FILED WITH THE SECRETARY OF STATE WHERE APPROPRIATE. FOR THOSE
SYSTEMS WHICH ARE PROPOSED TO BE MAINTAINED BY THE COUNTY OR MUNICIPAL
ENTITIES, FINAL OPERATION AND MAINTENANCE DOCUMENTS MUST BE RECEIVED BY THE
DISTRICT WHEN MAINTENANCE AND OPERATION OF THE SYSTEM IS ACCEPTED BY THE
LOCAL GOVERNMENT ENTITY. FAILURE TO SUBMIT THE APPROPRIATE FINAL DOCUMENTS
WILL RESULT IN THE PERMITTEE REMAINING LIABLE FOR CARRYING QUT MAINTENANCE
AND OPERATION OF THE PERMITTED SYSTEM AND ANY OTHER PERMIT CONDITIONS.

SHOULD ANY OTHER REGULATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM.
THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES PRIOR 10
IMPLEMENTATION SO THAT A DETERMINATION CAN BE MADE WHETHER A PERMIT

MODIFICATION IS REQUIRED.

THIS PERMIT DOES NOT ELIMINATE THE NECESSITY TO OBTAIN ANY REQUIRED FEDERAL .
STATE, LOCAL AND SPECIAL DISTRICT AUTHORIZATIONS PRIOR TO THE STARI OF ANY
ACTIVITY APPROVED BY THIS PERMIT. THIS PERMIT DOES NOT CONVEY 10 THE
PERMITTEE OR CREATE IN THE PERMITTEE ANY PROPERTY RIGHT, OR ANY INTLREST IM
REAL PROPERTY, NOR DOES IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON
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PROPERTY WHICH IS NOT OWNED OR CONTROLLED BY THE PERMITTEE, OR CONVEY ANY
RIGHTS OR PRIVILEGES OTHER THAN THOSE SPECIFIED IN THE PERMIT AND CHAPTER
40E-4 OR CHAPTER 40F-40. F.A.C.

THE PERMITTEE IS HEREBY ADVISED THAT SECTION 253.77. F.S. STATES THAT A
PERSON MAY NOT COMMENCE ANY E)(CAVATIONR CONSTRUCTION, OR OTHER ACTIQ/IT;O

WHICH IS VESTED IN THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST
FUND WITHOUT OBTAINING THE REQUIRED LEASE, LICENSE, EASEMENT, OR OTHER FORM
OF CONSENT AUTHORIZING THE PROPOSED USE. "THEREFORE. THE PERMITTEE 1S
RESPONSIBLE FOR_OBTAINING ANY NECESSARY AUTHORIZATIONS FROM THE BOARD OF
(T)sgggEERN SFS?IOR TO COMMENCING ACTIVITY ON SOVEREIGNTY LANDS OR OTHER STATE -

THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION
OEWATERING, UNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT TQ
SUBSECTION 40€-20.302(4) . F.A.C.. ALSO KNOWN AS THE “NO NOTICE™ RULE.

THE PERMITTEL SHALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL
DAMAGES . CLAIMS. OR LIABILITIES WHICH MAY ARISE oy REASON OF THE
CONSTRUCTION, ALTERATION. OPERATION ;> *npgg E. REMOVAL, ABANDONMENT OR
USE OF ANY SYSTEM AUTHORIZED-BY\ THE“PERMIT L\ -~ :

'EXTENTOF A WETLAND OR
S PART OF THE PERMIT APPLICATION, INCLUDING PL
DOCUMENTATION. SHALL NOT B C%;NS&DERE"D““B‘I‘N@T
OF THIS PERMIT OR A FORMAL, DE ERMINATION UND
PROVIDES OTHERWISE. | | =7 -~ N

.
. N
ST T

o

Tl ER&\URFACE WATER SUBMITTED
> _OR OTHER SUPPORTING
UNLESS ‘A SPECIFIC CONDITION
SECTION) 373.421(2), F.S..

THE PERMITTEE SHALL NOTIFY. THE DISTRICT | IN WRITING WETHIN 30 DAYS OF ANY
SALE, CONVEYANCE. OR 0 ﬁm\:rgms%m%g @»ﬁf HW‘“%M@QNTROL OF A PERMITTED
SYSTEM OR THE REAL PROPERTY ON WHICH THE PE MITTED SYSTEM IS LOCATED. ALL
TRANSFERS OF OWNERSHIP OR"TRANSFERS OF A PE &T JARE-SUBJECT TO THE
REQUIREMENTS OF RULES 40E<Y,6105 AND 40E-1 6 7. £ KA. THE PERMITTEE
TRANSFERRING THE PERMIT SHALL REMAIN LIABLE FOR" ORRECTIVE ACTIONS THAT MAY
ANY) VIOLATIONS PRIOR TO-THE SALE CONVEYANCE OR

UPON REASONABLE NOTICE TO THE PERMITTEE, "DISTRICT AUTHORIZED STAFF WITH
PROPER IDENTIFICATION SHALL HAVE PERMISSION™ TQ ENTER, INSPECT. SAMPLE AND
TEST THE SYSTEM TO INSURE CONFORMITY WITH THE PLANS AND SPECIFICATIONS
APPROVED BY THE PERMIT.

IF HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCOVERED AT ANY TIME ON THE
PROJECT SITE, THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE APPROPRIATE
DISTRICT SERVICE CENTER.

THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE DISTRICT IN WRITING OF ANY
PREVIOUSLY SUBMITTED INFORMATION THAT ‘IS LATER DISCOVERED TO BE INACCURATE
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